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INTRODUCTORY NOTE. 


1. Jin' Prime Minister, in opening ilu* third session of the 
Hound Table Conference oil the 17th ^November, JL)3*J, explained 
lhat its objeet was to supplement the work so far aeeomplislied at 
the Round Table Conlerence, I)v tilling in, in some detail, the more 
important gaps lett by the discussions at the two previous sessions. 31 

2. The (..’ont’erenee adopted the following Agenda:--- 

See pages. 

A. Report or tin-. Indivn Fh wciiise Commitit.e 

Mi -i non or Ki.i-.r i ion 10 and Size or iiie two 
l 1 edkrai. (Tixmiikkn ..... 7 —13 

R.-R ELAT IONS IlKTWEEN THE FEDERAL CENTRE AN I) 

the Units— 

(a) Legislative.14—! i) 

(b) Administrative ..... 20—22 

ti.—S pecial How tilts and R KiseoNsi luijiTJ ks or the 

GOVERNOR-GENERAL AND GoV Kit No It S . . 23 ;>3 

1).—Financial Safeguards ..... .J4—38 

Commehcial Safeguards.30—42 

K.—Djkfknck (1**1 nance and connected Questions) . 43—45 

1C—He ports or the Federal Finance Committee 
and Indian States Inouiiiv Committee 
l Financial)- Federal Finance . . . 40—51) 

(j. i “ Consttiuknt Powers ” and Powers or Indian 
& < Leoislatur.es vis-d-ei* Parliament . . (>0—02 

• V. Fundamental Rio jits ..... 02—02 

1.—Form of States Instruments or Accession . 04—00 

The following subjects were considered, in addition: — 

Anglo-Indian Lpu cation.07—OS) 

Supreme Court.70—7:1 

3. Subjects A, 11 (/>), C, F, G and li, and the .subject, of the 
Supreme Court, were discussed in full Conference. Towards the 
close of the Conference reports recording in summary form the effect 
of the discussion on each of these subjects were prepared by the 
Secretariat and laid before tbe Conference.t Important comments 
or suggestions made on the reports by the Conference have either 
been incorporated in the reports as now printed, or indicated by 
footnotes thereto. 

* ,SVc Cniil. 377* of mi and 3007 of 11LCJ. 

t Except as regards the Supreme Court.; a summary of the disrUHsions 
on this subject will he fouml on prices TO 1«> 7*2. 
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4. Subjects 13 (r/), D and Y were remitted by the Conference 
after a short general discussion*, for examination by Committees. 

Subject 1 was considered by a limited number of delegates as 
indicated on page 04. 

Anglo-Indian Education was also considered by a Committee. 

The reports of these Committees are followed by a brief summary 
of the more important points raised in the Conference when it 
received and noted each report. 

f>. The Conference closed with a general discussion, ending on 
24th December, 1032. The proceedings are given verbatim on 
pages 73 to 132. 

There was no previous discussion in lull Oonl'orenco on 1). or 1. 
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hand his personal responsibility for the Reserved Departments and, 
on the other hand, the responsibility of Ministers to the Legisla¬ 
ture for the matters entrusted to their charge, he would so arrange 
the conduct, of executive business that he himself, the personal 
advisers in the Reserved Departments, and his responsible Minis¬ 
ters, are given the fullest opportunity of mutual consultation and 
discussion of all matters—and there will necessarily be many such 
—which call for co-ordination of policy. The hope was expressed 
that Ilis Majesty's Government would be prepared to consider the 
embodiment of this principle in appropriate terms in the tfovernuj- 
(jcnernPs Instrument of Inslructions, though it was recognised at 
the same time that the Instrument of Instructions must make it 
clear, without ambiguity, that whatever consultation between the 
Governor-General and bis responsible Ministers may take plac»* 
upon matters arising in the Reserved Departments, the responsibi¬ 
lity for the decisions taken is the Governor-General's and the 
Governor-^icucrnl's alone. 

Some further conclusions bearing upon this matter will bo found 
in the Report dealing with Defence expenditure. 

■1. As regards the actual Departments to bo classed as Reserved, 
it. will be necessary to add the Ecclesiastical Department to the 
Departments of Defence and External Affairs in the reserved cate¬ 
gory. This agreement was based upon the understanding that an 
endeuxour will be made to alter the existing class!fientinn of Eccle¬ 
siastical expenditure so as to bring under the head of defence all 
such expenditure upon the provision of Churches and Chaplains as 
is required primarily for the needs of the Rritish Army, and that 
the general policy will be to arrive as soon as may be at the posi¬ 
tion that tlie provision of such Churches and ministrations as are 
not required for this purpose is confined to tlie needs of the 
lbiropean members of the Services. The separate Kcclesiastieal 
Department would thus, probably, be confined to the regulation of 
civilian requirements. 

In any case, the Conference was given to understand that 
pending the completion of this policy, Ecclesiastical expenditure 
would not exceed the present scale. 

5. In the course of discussion it was suggested by some Dele¬ 
gates that it might be possible to define with precision the matters 
which were in be treated as falling within the Departments of 
Defence and External Affairs, and liy so doing to leave to the 
charge of responsible Ministers certain spheres of activity which 
might otherwise he regarded as covered by those terms. There 
was, however, substantial support for the view that such a course 
would he undesirable in the case of Defence and unnecessary in the 
case of External Aftsr’rs. In the former case such an attempt 
would inevitably l«e found to involve a division r.f responsibility 
and control in a field where such division would be fatal to effi¬ 
ciency. This Department must, therefore, include all matters 
directly involving military requirements. In the case of External 
Affairs, while the primary ambit of the Department would be 
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INDIAN ROUND TABLE CONFERENCE. 


HEAD A. 

Report of the Indian Franchise Committee. 
Method of Election to and size of 
the two Federal Chambers. 

The Franchise Sub-Committee nf ilie First- Hound Table Con¬ 
ference recommended the establishment of an expert body to inves¬ 
tigate the question of the Franchise, and a Franchise Committee, 
under tlie chairmanship of the Marquess of Lothian, was subse¬ 
quently appointed by His Majesty's Government and reported in 
June, 1 D.TJ. The heport of that Committee was before the Confer¬ 
ence in its present session. 

I .— V H OV1N C r AL LEG IS LAT 1 > It ES. 

Method of Election. 

The principal methods of election to the Provincial Legislatures 
examined in the Report of the Franchise Committee were: — 

(a) Adult, suffrage; 

(7>) Adult suffrage by a system of indirect voting; 

(c) Such modifications of a-dult suffrage as the grant of adult 
suffrage within certain age limits; adult suffrage for 
large towns; household suffrage; indirect election through 
local bodies; 

(/Z) The combination of the direct and indirect systems of fran¬ 
chise; and, finally, 

(r) The extension of the direct vote. 

The Committee, after exhaustive examination pronounced in 
favour of the acceptance of the extension of the Franchise by the 
direct method, and after considerable discussion, in the course of 
which close attention was paid to the practicability and desirability 
of a system based on adult suffrage and to methods of indirect elec¬ 
tion, the general sense of the Conference proved definitely to fa-vour 
acceptance of the Franchise Committee’s proposals. 

Basis of the Provincial Franchise. 

The Conference agreed, with one dissentient,* that the essential 
basis of the franchise should be the property qualifications 

* Mr. Joshi considered that, if it was impossible to secure adoption of a 
wider basis for the franchise than that- proposed, provision should bo in ado 
for automatic periodical extensions. 

B 2 
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proposed by the Indian Franc hise Committee in tlieir Report, sub¬ 
ject to such modifications of detail as might prove necessary*+. 

The Conference carefully considered the proposals of the Fran¬ 
chise Committee for an educational qualification. Some members 
were strongly in favour of its acceptance, mainly on the ground 
that education was a proper basis for the franchise and that unless 
there was an educational qualification, an important section well 
capable of exercising the vote would be disfranchised. Others wel¬ 
comed tlie proposal, which they regarded as attractive; but atten¬ 
tion was drawn first to the inadequacy of the evidence as to the num¬ 
bers (possibly very small) which would ho added to the electoral 
roll by the adoption of such a qualification and, secondly, to the 
serious practical difficulties involved not only in its application but 
in the question of the standard to be adopted. An important sec¬ 
tion of opinion was, moreover, not. in favour of the proposal. The 
general sense of the Conference was that further detailed examin¬ 
ation would he required before any general educational qualifica¬ 
tion for tlie franchise could he adopted. 

Tiik Women's Fjiancittse. 

The Conference was unanimously in favour of accepting the 
proposals of the Franchise Committee that women should he en¬ 
franchised in respect of the same property qualification as that 
prescribed for men. 

The Franchise Committee had further recommended the adop¬ 
tion in the case of women of a specially low educational qualifica¬ 
tion, r/c., mere literacy. Some difference of opinion manifesied 
itself on this subject. Certain members of tlie Conference were of 
opinion that. “ mere literacy " was too low a standard and that it 
would he preferable to substitute for it. the upper primary standard. 
Attention was, however, drawn to the fact that the application of 
the upper primary standard would very substantially reduce tlie 
number of women likely to be on franchised on the basis of a*n edu¬ 
cational qualification, and the general feeling appeared to favour 
the adoption of the literacy ill preference to the upper primary 
qualification. An important section of opinion in the Conference 
urged, however, that, if any special educational qualification were 
adopted at all it should he the same for women as for men. 

A very general difference of opinion was felt as regards the pro¬ 
posal of the Franchise Committee that, subject to certain qualifica¬ 
tions, the wives and widows over 21 of men qualified by property to 
vote for the existing provincial councils should he enfranchised. 

* Sir Henry Gidney drew attention to the fact that property qualifications 
alone would disfranchise a large proport ; on of Anglo-Indians and that the 
proposed educational qualification was a very important one from the point of 
view of the Anglo-Indian community. 

t Pandit Nanak Chund stressed the importance of reducing the dis¬ 
parity in voting strength ns between the agricultural and noil-agricultural 
tribes in the Punjab, to which detailed reference has been made in paragraph 
170 of the Report of the Franchise Committee. 
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Thu objections taken to this proposal, which was recommended by 
the Franchise Committee as the only practical method of securing 
an adequate proportion of women on the electoral roll, were, inter 
alia, that it would enfranchise a large number of illiterate women; 
Iliad, women would as a rule vote in the same way as their husbands; 
and that, its adoption might give rise to domestic and religious 
difliculties. The general opinion of the Conference was that the 
proposal was one which required further examination. 

Considerable support was forthcoming for a suggestion that it 
might, be possible to deal with the problem of enfranchising an ade¬ 
quate number of women by giving, to the various Provinces some 
latitude to propose a method of enfranchisement of women in the 
light of local conditions, subject to a general injunct inn to aim at 
much the same ratio of men to women voters as iiad been recom¬ 
mended by tin* Franchise Committee—/\r. t •!?, to 1—a* ratio which 
the Conference as a whole was disposed to regard as not unsuitable. 

inference should be made in this connection to a suggestion put 
forward that, with a. view to reducing <lie* strain on the adminis¬ 
trative machine, the registration of all voters qualified in respect of 
education, and of women enfranchised in right of their husbands, 
should be on application by the potential voter only. 

Depkessed Classes. 

The Conference was of opinion that a special provision should 
he made to enfranchise a larger number of voters belonging to the 
Depressed (Masses and that the standard to be aimed at- should, as 
proposed by the Franchise Committee, he 10 per cent, of the 
Depressed (Mass population in each Province, such of the differential 
qualifications suggested by the Franchise Committee being adopted 
a> might be necessary to secure this result, in the light of the vary¬ 
ing conditions in each Province. 

It was agreed that, the existing nulitanf .uri'icc </uah jicafinn 
should he maintained. One member of the Conference urged the 
desirability oi extending the franchise to cover all members of tin; 
Territorial and Auxiliary Forces, and if was agreed that this point 
should he examined. 


Special ukpkkskntation fosj Commence in Phovincial 

Leo IS LATCHES. 

Certain Delegates urged that tiie recommendations of tin* Indian 
Franchise Committee in regard to special electorates for Commerce 
resulted in grave inequality of representation as between Indian and 
European Commerce in several Provinces. It was pointed out on 
behalf of His Majesty’s Government that examination of this ques¬ 
tion inevitably involved a reopening of the Communal decision. 
The matter was not further discussed, but certain Indian Delegates 
placed on record their objection to any connection of the question 
of commercial representation with the communal issue. 
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II.—THE FEDERAL LEGISLATURE. 

Federal Assembly. 

The Federal Structure Committee in paragraph 19 of their Third 
Report expressed the opinion that the selection of the British Indian 
representatives for the Lower Chamber of the Federal Assembly 
should be by direct, election. This recommendation was supported 
by the Indian Franchise Committee. Considerable discussion took 
place in the Conference as to the relative merits of the direct as 
opposed to the indirect method of election. It was pointed out, on 
behalf of Ilis Majesty’s Government, that if direct election was re¬ 
garded as inevitable, this should not he allowed to prejudice the 
question of the size of the federal legislature. The general sense of 
the Conference, in the light of the discussion was that the balance of 
advantage lay with the election of the British Indian representatives 
in the Lower Chamber by the direct method. 

Franchise qualifications for the British Indian Electorate. 

The Conference after full consideration of the various alter¬ 
natives open, and in particular of a suggestion made by one mem¬ 
ber that n wage-earning qualification should be introduced, accept¬ 
ed generally the proposal of the Franchise Committee that the fran¬ 
chise for the British Indian section of the future Federal Assembly 
shall he the existing franchise for the provincial legislative councils, 
except in the case of the Central Provinces; in which it should he 
a franchise which would bring in double the existing electorate tor 
the provincial council. 

Educational Qualification. 

As regards the educational qualification proposed by the Fran¬ 
chise Committee, opinion in the Conference generally was strongly 
in favour of the adoption as an educational qualification for men of 
the possession of the Matriculation or school-leaving certificate. An 
important section of opinion was, however, opposed to this proposal 
for the same reasons as in the case of the Provincial Legislatures. 

The Conference were unable to agree as regards the adoption of 
an educational qualification for women voters for the Federal Assem¬ 
bly, the same arguments as were advanced for and against the pro¬ 
posal in the case of the provincial legislatures holding good, in tlieir 
view, here also. 


Depressed Classes. 

The Franchise Committee stated that they were advised hv the 
Census Commissioner that the addition to the qualifications pre¬ 
scribed for the general electorate for the new Federal Assembly of 
a qualification of mere literacy would result in the case of the De¬ 
pressed Classes in an electorate of approximately 2 per cent, of their 
total population. In these circumstances they recommended the 
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adoption of such a differential qualification. The Conference agreed 
to their proposals. 


Spec iat- Hep u ks kx t ation . 

IFc/wcn. 

With the reservation that the ronmumul proportions should not 
thereby he disturbed, the Conference as a whole accepted tlie pro¬ 
posals of the Indian Franchise Committee for the special reservation 
of seats for women, to he filled by the election of one woman hv 
each provincial legislative Council. The women's representative ill 
the Conference was however in favour of direct election by a special 
women's constituency in each province. 

Labour. 

The proposals of the Franchise Committee for special representa¬ 
tion of Labour by the reservation of S seats in the Federal Assembly 
were accepted by the Conference. In some quarters it wa-s felt, that 
the number of seats proposed was inadequate, but it was pointed out 
that Labour would obtain additional representation through the 
Depressed (’lass seats in tin* general constituencies. It. was sug¬ 
gested that the point might he further investigated in connection 
with the delimitation of constituencies. 

The Moslem delegation in this connection recorded their anxiety 
that, the number of .special seals should be kept at a minimum. 

Com inerre ami l/ahtsfn/. 

Ihe general sense ot the Conierenee was in favour of the accept¬ 
ance of the Franchise Committee's proposal that the representation 
of Commerce should be concentrated in the* Assembly, and that four 
seats should he allocated to Indian and tour to Kuropean commerce. 
The view was, however, expressed by some Indian delegates that 
those recommendations did not provide adequately for the needs of 
Indian commerc e. They did not think that Indian commerce should 
be forced into the position of having to secure additional represen¬ 
tation by seeking to influence the results of elections in the non¬ 
special constituencies, and they took exception to the connection of 
commercial representation with the* communal question. 

The representative of the Fjuopcnn community stated that Kuro- 
pean commerce would not be satisfied with a smaller number of seats 
than that proposed hv the Franchise Committee which re¬ 
presented the minimum with which they could hope In be able ade¬ 
quately to voice their views. 

The Conference gave 1 a sympathetic reception to a claim put for¬ 
ward for the retention of the seal at present filled in rotation bv 
the Millowners Associations of Ihmibay and Ahniedahad. although 
the point was made that the grant of such special representation 
would make it difficult to resist claims from other industries 
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similarly situated. Reference was also made to the importance of 
securing adequate representation for up-country industrial interests, 
and to the difficulties which might arise under the proposals of the 
Franchise Committee in providing for this. 

Landlords . 

The Franchise Committee were in favour of retention of special 
representation for landlords, hut in its existing strength, and their 
view on this subject was accepted by the Conference. 

Fkdkhal Utpjvr IIou.sk. 

The Federal Structure Committee of the Round Table Conference 
recommended that, the British Indian section of tlie Federal Upper 
House in the new Constitution should he elected by the provincial 
legislative councils by the single transferable vote. This recom¬ 
mendation was supported by the Indian Franchise Committee and 
was accepted by the Conference, but Muslim Delegates reserved 
their judgment as regards the u*e of the single transferable vote 
until they knew what result, the application of that system would 
have on the communal proportions in the whole House. Attention 
was also drawn to the importance of safeguarding the interests of 
the small minorities. 

Tt. was generally agreed that there should be no representation of 
special interests as such in the Upper Chamber. 


ITI.—SIZE OF FEDERAL LEGISLATURE. 


A marked difference of opinion manifested itself on this subject 
in the Conference. There was substantial general agreement that 
some weightage should lie accorded to the States; the proportions ot 
seats to be tilled by representatives of the Indian States previously 
proposed, viz., 33J per cent, in the Lower and dO per cent, in the 
Upper Chamber still held the field, though the apprehension of the 
States lest by federating they would lose their individuality was 
mentioned as a ground for increasing their proportion in the Upper 
House to one of equality with British India. One of the States re¬ 
presentatives urged that at least 12o seats in the Upper House should 
lie allotted to the States, and 3f> per cent, of the seats secured to 
them in a joint session of both Houses. Provided this number of 
scats in the Upper House and this percentage in a joint session was 
secured, there would be no objection in his view to a lower percent¬ 
age than 513 J in the Lower House. 

Muslim delegates and one or two others were opposed to the prin¬ 
ciple of weightage for the States in the Legislature; the Muslim 
Delegates considered that if it was found inevitable to concede some 
weightage the quota of Muslim representation should be safeguard¬ 
ed so that the number of their seats from British India should not- 
he less than they would have secured if the States enjoyed no weight- 
age over population ratio. 
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Certain delegates urged flu* advantages of a large Lower House 
on the ground of the resultant reduction in the size of constituencies, 
the consequent lessening of expeii-e to candidates, and the increased 
ease with which representation could he secured for the smaller 
States. A considerable section of the Conference supported the 
figure of 450 proposed hy the Franchise Committee. 

It was pointed out, on the oilier hand, that the Federal Legis¬ 
lature would have limited functions, for the discharge of which so 
large a Lower House as was recommended in the Lothian Itepnrt 
would not. he necessary, and some delegates thought *{00 would 
suffice. It was also pointed out that whatever decision was finally 
reached as to the size of the two Houses, grouping of the smaller 
States would he inevitable. 

An alternative suggestion was put. forward regarding the ITpper 
House, namely that while the Lower House would fully reflet I the 
popular element, the I’pper House, as the peculiarly Federal organ 
of the (’oust it lit ion, should provide fur the representation of the con¬ 
stituent units as such. According to this proposal the Cpper Utilise 
would l)i % limited to some til) delegates of the* (invernnienls of the 
units and of the Federal (fovernment. 

Xo final decision proved po>silde in tin* Conference on I his ques¬ 
tion. A suggestion made on behalf of His Majesty’s (lovcrnment, 
who intimated tha*t general agreement on the subject between Indian 
delegates would carry great weight with them, that; cousideralion 
should be postponed with a view to informal consultations between 
tlm Indian delegates in tin* hope of reaching a greater measure of 
agreement, between the conflicting views expressed, was accepted by 
the. Conference. 

3fo modification of view lias been reported as having resulted 
from such discussions as have taken place. 
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HEAD B (a). 

Legislative Relations between the Federal Centre and 

the Units. 

REPORT OF COMMITTEE OX THE DISTRIBUTION OF 
LEG ISLATI V E POWERS. 

Tim Committee was appointed— 

“ (i) To test the general principles discussed under Head B (a) 
hy applying them to the list of subjects suggested by 
the Federal Structure Committee in the Appendix to its 
Second Report. 

(ii) To re-?xnmim? in the light of the general discussion of 
principles the definition of those subjects and the effects 
of the recommendations made by the Federal Structure 
Committee in respect of them; 
and to make suggestions.” 
and was constituted as follows: — 

Lord San key (Chairman). 

Sir Samuel Roare. 

Mr. Butler. 

Lord Reading. 

Sir Akbar Ilydari. 

Sir Manuhhai Mehta. 

Sir A. P. Patro. 

Sir Tej Sapru. 

Sir Nripendra Nath Sircar. 

Mr. Zafrulla Klian. 

The Committee found it convenient to deal first with the second 
head of their Terms of Reference and accordingly addressed them¬ 
selves at the outset to an examination of the definition of the subjects 
provisionally allocated between the Centre and the Provinces by 
the Appendices to the Second Report of the Federal Structure Com¬ 
mittee and to the further proposals made in the same connection 
by the Consultative Committee. Their deliberations on this matter 
satisfied them that the statutory delimitation of the spheres of com¬ 
petence of the Federal and Provincial Legislatures which the con¬ 
ceptions of provincial autonomy and federation inevitably involve 
will necessitate, whatever method of delimitation and allocation is 
adopted, a much more careful and scientific definition of each sub¬ 
ject than was required for the purposes of the Schedules to the 
existing Devolution Rules upon which the Federal Structure 
Committee's lists were based. They are further satisfied that 
neither the Committee nor the Conference are competent to under¬ 
take this in the time at their disposal. The Committee hope, there- 
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fore, that His Majesty's Government will lose no time in beginning 
with expert assistance this laborious but important task. 

2. In the course of their examination of this matter it was 
brought to the notice of the Committee bv representatives of the 
States that in respect of some at all events of the subjects which 
had been classified bv the Federal Structure Committee as " federal 
for policy and legislation *’ the States had not at the time intended 
to agree to the possession by tbe Federal Legislature of plenary 
jlowers of legislation in the States: in other words they intend to 
cede to the Crown in respect of each of these subjects a field of 
legislative jurisdiction to be specified in the Act or Treaty ami to 
retain the remainder themselves. The Committee are nni in posses¬ 
sion of full details, but, as an example, they observe that, in the 
case of the Federal subject of railways, the exponents of this view 
suggested that tar as its operation in the States is concerned, ihe 
scope of Federal legislation might have to be confined to matters 
connected with safety, maximum and minimum rates and the inter¬ 
changeability of traffic, that* outside this limited range, ihe indivi¬ 
dual States' Governments should have independent and exclusive 
jurisdiction and that for securing compliance with its desires in 
railway matters not covered by the above heads the Federal Gov¬ 
ernment should rely upon negotiation and agreement. Acceptance 
of this arrangement appears to involve, as a necessary consequence, 
variations of competence in relation to the States and the Provinces 
respectively, of the Federal Legislature. 

3. Turning to the first Head of their Terms of lleferenee, the 
Committee endeavoured to assess in the light that had been thrown 
upon it by their detailed examination of subjects, the general re¬ 
quirements of a workable general plan of distribution of powers. 
They suggest to the (■onference that any such plan must necessarily 
involve, as the first desideratum, a carefully drawn list of subjects 
upon which the Federal Legislature is to possess exclusive legisla¬ 
tive powers. Two alternative methods present themselves of distin¬ 
guishing between those of the 4 exclusive * subjects which are to be 
Federal and those which are to he British Indian. The first 
method would he so to classify them in the Act itself for in a 
Schedule attached to the Act) as to make a statutory distinction 
between Federal and British Indian subjects. The second method 
would be to enumerate them all in the Act as matters on which the 
Federal Legislature lias exclusive jurisdiction, leaving it to the 
States in their acceding Instruments to specify those of them which, 
in the States, are to he outside the range of Federal competence. 
The Committee recommend the adoption of the second alternative, 
hut they agree with the view of States’ representatives that even so 
it would he advantageous that the list should be divided info two 
Parts, of which Part T would include only those subjects in respect 
of which, generally speaking, the States may he expected to cede 
the necessary jurisdiction for the purpose of constituting them 
Federal subjects. Such a sub-division would, greatly facilitate the 
drafting of the States* Instruments of Accession. The second alter- 
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native would also have the advantage that it would afford an easy 
means, either to the States generally, or to individual States in 
course of time, if! they should so desire, to accept as operative in the 
States legislation upon subjects which liy their original Treaty had 
been excepted. 

4. The field of exclusive jurisdiction to he assigned to the Pro¬ 
vinces would or would not require detailed definition by a similar 
schedule of subjects, according as it is derided that “ residual 
powers” are to he assigned lo the (Vntre or to the Provinces. 
In the latter event there would he no need to enumerate the 
Provincial subjects; they could he defined as all matters other 
than those assigned to the (Vntre. The advantages which would 
follow from the existence of only one list are very great, and the 
Committee do not disguise from themselves the risks which must 
attend the existence of two lists each within the exclusive com¬ 
petence of a particular legislature and neither containing ” resi¬ 
duary powers ”. A law passed by one legislature must then fulfil 
two conditions before it is valid: not only must its subject-matter 
fall within the competence of that legislature, but every part of 
the law must also be demonstrably excluded from the competence 
of tIn* other. The risk of litigation on questions of ultra rins mu>t 
in that rase he greatly increased. Put since there was disagreement 
as to the allocation of “ residual powers ” exclusively to the v.ViMre 
or to the Provinces, the sub-Committee assume, for the purpose ot 
this report, the existence of an exclusively Provincial list. 

5. The Committee are satisfied that it is not humanly possible 
so <n define and separate all subjects of potential legislation as to 
secure that every conceivable subject will fall within ♦lie c.rrhtsirc 
jurisdiction of either the Centre or of the Provinces. Moreover, 
even if 1 liis were possible, the allocation of every subject to the 
exclusive jurisdiction of either (Vntre or Provinces would seem to 
involve the loss of uniformity in directions where uniformity is 
desirable, or else an undue curtailment of flexibility and of Pro¬ 
vincial initiative,—or, more probably a combination of both dis¬ 
advantages. The Committee therefore consider that practical 
requirements will in any event necessitate a field in which both 
Centre and Provinces should have legislative jurisdiction. The 
Committee consider that the problem could he dealt with with 
sufficient- precision by constituting a common field to which would 
be assigned matters upon which uniformity of law is or may he 
desirable and by assigning to both Centre and Provinces the power, 
but not the exclusive power, to legislate upon anv subject included 
in it; hut some method must at the same time he devised whereby 
administrative powers and functions which properly belong to the 
Provinces in respect of these subjects are secured exclusively to 
them. 

0. The existence of concurrent powers will necessitate provisions 
for resolving a conflict of laws in any Province to which a Central 
Art regulating a “ concurrent ” subject is in force alongside a 
Provincial Act which is repugnant to it. The sub-Committee 
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suggest that the general rule in this matter must necessarily be 
that in that case the Ceniinl Act will prevail. Hut such a rule, it 
unqualiHed. would obviously tend in theory at all events to enable 
the Centre in course of time to usurp the whole concurrent Held. 
The Committee therefore surest that if a Provincial Act relating 
to any matter in the eoneiiiTeul field is reserved for, and receives, 
the Governor-General's assent, it shall prevail in the Province over 
any Central Act to which it is repugnant. This rule itself will, 
however, require some qualifiention ; otherwise it might operate to 
enable the Governor-General permanently to curtail the concurrent 
jurisdiction of the Federal Legislature. It should therefore be 
provided that the validity of a Provincial Act in the circumstances 
indicated shall be without prejudice to the power ot the Federal 
Legislature to legislate subsequently in a contrary sense, but that, 
tin* exercise of this power shall be subject to the previous assent of 
t be (lovernor-t Jenei a I. 

7. As regards the allocation of “ residu.il powers /.r., the 
right to legislate on matters not included in any of the three lists— 
the Committee would hope that if the lists are drawn in sufficient 
detail, the undefined or unforeseen residue will not prove to he exten¬ 
sive. Hut such cases will inevitably arise and suitable provision 
must be made to meet them. It was suggested that provision might 
he made whereby the Governor-General would he given power to 
decide in any given case which was the appropriate forum for legis¬ 
lation on an unallocated subject and whether a measure relating to 
that subject should be introduced in the Federal or Provincial 
Le«rislalure. This suggestion found favour with some members of 
the Committee, as a compromise between flu; divided opinions on 
the ultimate allocation exclusively to Centre or Provinces of* 
residuary powers, but was not acceptable to others. In these cir¬ 
cumstances the Committee regret that they are unable to make any 
definite recommendation on this subject. 

tS. Tin* attention of the Committee was drawn to the desirability 
of including in the Act some provision enabling the .Federal Legis¬ 
lature at the request and with the consent of two or more Provinces 
to enact for those Provinces alone legislation which would not 
otherwise lie within its competence. Tho Committee agree that 
provision should he made for this purpose, provided that the position 
of the Provinces is safeguarded bv ensuring that such legislation 
should not result in withdrawing permanently any subject from the 
legislative competence of tho provincial legishitures, and that the 
Federal Law keeps strictly within the authority conferred on the 
Federal Legislature by the terms of the request. 

0. The Committee wish to add tliatf it will, in their opinion, he 
necessary also to deal with the competence of the Federal and Pro¬ 
vincial legislatures respectively to repeal or amend existing 
legislation. In the time at their disposal they have not been able 
to suggest a suitable machinery for this purpose, but the matter is 
one of great practical importance and they coni mend it for examina¬ 
tion by TTis Majesty’s Government. 

■a 

- .1 
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The Conference noted the Deport of the Committee on the Dis¬ 
tribution of Legislative Powers after the following points had been 
raised 

(1) Mr. Josh i comphiined that no progress had been made by 
the Committee. Alter the subject bad been discussed for two years- 
this sub-Cominittee suggested a further examination, without even 
indicating what kind of examination was in view. 

(2) Mr. Zafrulla Khan urged, with reference to item 6 of the 
Schedule of ‘ Provincial Subjects, subject to legislation by the 
Indian Legislature *, that the words 4 light and feeder ’ should be 
omitted therefrom, so that Provincial Governments mav have the 
legal competence to construct any kind of railway, whether light or 
feeder, or otherwise, subject to compliance with the technical 
standards laid down by a central authority and subject to the pro¬ 
posed line not competing with existing Federal linos. 

(3) Mr. Zafrulla Khan urged that there should he as few 
centrally administered areas as possible; with the exception of 
Delhi, efforts should he made to bring such areas within some 
Province or other. 

(4) Mr. Zafrulla Khan said that consideration should lie given 
to the constitutional future of Baluchistan; it should be possible to 
weld British Baluchistan, Kalat., and Las Bela in some kind of 
federal union and so form a unit which might become a unit of the 
Federation. 

(f>) Mr. If ush brook ir/77/Viw* dealing with the suggestion in the 
iteport that certain States might in future desire to accept as 
operative legislation upon subjects which by their original Treaty 
liad been excepted, entered a. caveat to safeguard the position of 
other States not accepting such legislation, in the event of the 
legislation itself being sufficiently important to effect a change in 
the Constitution. 

((>) Some discussion arose as to whether the previous assent of 
the Governor-General, referred to in the last sentence of paragraph 
G of the lloport, should be dependent upon the advice of the 
Ministry. 

Mr. Jat/akar held that it should he so dependent; otherwise it 
would create an exception to tile principle of the supremacy of the 
Legislature in the normal field (#./•., outside the sphere of special 
responsibilities and safeguards). In reply it was explained that 
the object was to provide for an impartial decision in the event of 
conflict between the Federal and a Provincial Legislature; a Federal 
Ministry, however well-meaning, could hardly he expected to give 
an unbiassed opinion in such a conflict. General agreement was 
eventually reached hv substituting the word 44 conflicting 99 for the 
word contrary 99 appearing in the last sentence of paragraph 6. 

(7) Sir Trj Sapru , refening to paragraph 7 of the Deport on the 
cjiiestion of Desidunrv Powers, said that his group considered that 
it was most desirable that unforeseen emergencies should fall to be 
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dealt with by the Fedora 1 Govern men t, and assured the Conference 
that residuary powers, if allotted to the Centre, would not bo used 
as a means of interfering with Provincial Autonomy. He and his 
pro up wore prepared to accept t ho compromise that had been sug¬ 
gested, but if the other side found it unacceptable then lie must 
adhere to Jiis original position that, residuary powers should be 
allotted to the Centre. He asked whether the Secretary of State 
for India could give the Government's view on the matter to the 
Conference. 

The Secretary of State for India was unable to make a final 
pronouncement, at that stage, hut stated that, the Government were 
fully alive to the great cleavage of opinion on the subject, although 
inclined to think that a careful and exhaustive allocation of legis¬ 
lative powers would make ihe matter of less practical importance 
than it had assumed, lie was much attracted by the compromise 
that had been suggested and if the two sides were eventually unable 
to roach agreement Ihe Government would consider 1 his compromise 
most sympathetically. 
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HEAD B (b). 

Administrative relations between the Federal 
Government and the Provinces. 

1. It was generally agreed that the relationship between the 
Federal Government and the Provinces should not he so defined, 
in connection with the separation of powers, as to involve a neces¬ 
sary breach with the traditional methods and machinery of Indian 
administration, whereby the Central Government has habitually 
employed as the agency for administering a large part of its 
functions the ordinary provincial administrative staffs. Xo doubt 
the tendency which has shown itself of recent years, even under 
the existing constitution, towards employment by the Central Gov¬ 
ernment of separate agencies of its own for the administration of 
certain of its functions will be accentuated by the departure from 
the unitary system: but considerations of financial and practical 
convenience are opposed to any immediate and necessary adoption 
of this system as the consequence of the statutory division of 
powers and functions between the Centre and the Provinces which 
is involved in Federation. The legal and constitutional relations 
between the Federation and the Provinces should therefore be so 
defined as to place no obstacles in the way of the devolution by the 
Federal Government and Legislature upon Provincial Govern¬ 
ments, or upon any specified officers of those Governments, of the 
exercise on its behalf of any functions in relation to the administra¬ 
tion in the provinces of any Federal or Central subject, wherever 
such an arrangement is found to he financially or administratively 
convenient. 

It is clear, however, that the possession of such powers by 
the Federation will be liable to involve provincial governments in 
increased expenditure upon staff*. It would clearly be unreason¬ 
able if every imposition of powers or duties upon provincial gov¬ 
ernments or their officers by a Federal enactment were to be 
regarded as necessarily involving a financial subsidy. The mle 
should therefore be that if the enactment of a Federal Art involves 
employment- by the province of tnhlititnial staff, the Federation 
should hear the cost of that staff if it is employed exclusively on 
the administration of a Federal or Central subject, and the cost 
should be shared between the Federation and that province if the 
additional staff is so employed only in part. Tn most cases, ques¬ 
tions of the proportions in which such charges are to he home 
should prove capable of adjustment by mutual agreement: in case, 
however, of disagreement, suitable provision should be made for 
an arbitral decision. 

3. It was generally agreed that the Constitution should endow 
the Federal Government with specific authority to ensure that 
provincial governments give clue effect to Federal legislation in 
so far as this depends upon their own administrative agencies; it 
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was felt in some quarters that Federal authority should extend, 
in the interests of the ettieient performance of the functions en¬ 
trusted to it, to ensuring that provincial governments so admi¬ 
nister their own provincial subjects as not to affect prejudicially 
the administration of any Federal or (Vntral subjects. As against 
this it was suggested in the course of discussion of this latter point 
that if the Federal Government is to possess this power there should 
he a reciprocal power in the hands of provincial Governments to 
ensure that Federal subjects are not so administered hy the Federa¬ 
tion as prejudicially to affect the administration of provincial 
subjects. No doubt any provincial government which considered 
that the action or policy of the Federal Government gave ground 
for legitimate complaint upon (his scon* would lose no time in 
lniuuing its attitude to the attention of the Federal Government, 
-ither through its representatives in the Federal Legislature or hy 
correspondence. 

i. There \\:•' difference of opinion as to tlu* extent—if at all - 
to which the Ft delation should be authorised to exercise control 
ov.-r the administration of provincial subjects when no question 
arises ot lead inns upon a Federal or (’mitral subject. It was. 
lioweMT, generally agreed - 

(a) that the scope for intervention by the Gent re in the admi¬ 
nistration of provincial subjects should be strictly con¬ 
fined t«i questions involving Ihe matters compendiously 
described as “law and order"; 

'In that powers of interveution for this limited purpose should 
be vested in the Governor-General personally and not 
in tin* Federal Government as such; in other words, that 
the power should be exercisable by the Gnvemor- 
Gencial 44 at his discretion *' as explained in paragraph 
1 1 1 ot the Report on Head (’; 

{<•; that even so the Governor-General's intervention (which he 
would naturally exercise through the Governor) should 
be defined in appropriate terms as being exercisable only 
for the purpose of preventing the occurrence of condi¬ 
tions which might endanger the internal security of 
1 udia. 

It was ucacrally recognised as the basis of these conclusions that 
the transfer of the control of “ law and order ” in the provinces 
cannot, in the interests of the country as a whole, be treated as in¬ 
volving the position that every province is to ho entirely independ¬ 
ent and uncontrolled in the administration of law and order Imt that 
at the sanu* time the necessary powers of control and co-ordinal ion 
must be so framed as. on the one hand, not to enable, or have the 
appearance of enabling, a constant external interference with the 
day to day Administration of provincial affairs, and, on the other 
hand, not to be so restricted as to be incapable of exercise until a 
serious breakdown of law and order lias actually occurred. The 
conclusion recorded in clause (c) above is design?d to meet this two¬ 
fold purpose. 
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ADMINISTRATIVE RELATIONS WITTI THE STATES IN 
FEDERAL MATTERS. 

5. It was recognised that ihe relationship of the Federal Gov- 
ernment with the States cannot be in all respects identical with 
that which will obtain with the Provinces. It was agreed that the 
Const i tut ion should impose upon the States* Governments an obliga¬ 
tion to exercise their executive power and authority, so far as they 
are necessary and applicable, for the purpose of securing that due 
effect is given within their territories to every Act of the Federal 
Legislature which applies to that territory. It. was further agreed 
that the Constitution should recognise arrangements (which would, 
in fact, he made in suitable cases through the Instrument of Acces¬ 
sion) for the administration by the States on behalf of the Federal 
Government of Federal subjects through the agency of staff and 
establishments employed and controlled by themselves, but that 
any such arrangements should ho subject to conditions to be ex¬ 
pressed in the Constitution enabling the Governor-General to 
satisfy himself by inspection, or otherwise, that an adequate 
standard of administration is maintained. Finally, it was agreed 
that power should vest in the Governor-General personally to issue 
general instructions to the States’ Governments for the purpose of 
ensuring that their obligations to the Federal Government speci¬ 
fied in this paragraph are duly fulfilled. 
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HEAD C. 


Special powers and responsibilities of the Governor- 
General and Governors. 

.1. The Conference approached the problems presented by this 
head from the standpoint, of the following assumptions as to the 
form of the constitutional structure: — 

(a) tlint the Act will declare that executive power and autho¬ 
rity (as in the I'uitcd Kingdom and tlie Dominions) 
vests in the Crown, represented in the Federation by the 
Governor-General and in the Provinces by the Gov¬ 
ernors; but , 

(/;) that nevertheless, except in so lar as is otherwise provided, 
(whether such provision be in the Act or in the Insini- 
meni of Instructions) the Governor-General and Gov¬ 
ernors will be guided bv the advice of their respective 
Ministers, and the Executive will depend for its Legisla¬ 
tive enactments and for its Supply upon the concurrence 
in its proposals of the Legislature. 

2. Approached from this standpoint and from that of a unani¬ 
mous acceptance of the general principles enunciated in paragraph 
11 of the Second Deport of the .Federal Structure Committee, the 
cjiiestions for consideration under this head were found to resolve 
themselves into examination in greater detail than had been neces¬ 
sary or possible at previous Conferences of the exact nature* and 
scope of the* responsibilities to he imposed upon the Governor- 
General and Governors, and of the special powers which are to flow* 
from these responsibilities in order that tic* latter may be effectively 
fulfilled. The detailed conclusions at which the Conference have 
arrived under this head of the inquiry can best be described, 
therefore, under the general headings of the Governor-GeneraFs 
rein lions with bis Ministers and with bis Legislature respectively. 
The same general principle will apply In Ihe Governors also, wiih 
the modifications of detail to be explained later. 


A.—GOVKRXC>R-GEXKRA l/K MULATTOS’ WITH Tf IS 
MINISTERS. 


3. In certain matters Ministers will not be entitled to tender 
advi'-o to the Governor-General at all: these matters - namelv, the 
Reserved Departments will be administered by the Governor- 
General upon his sole responsibility. Rut it would be impossible, 
in practice, for the Governor-General to conduct the affairs of these 
departuif nts in isolation from the other activities of his Govern¬ 
ment, and undesirable that he should attempt to do so, even if 
it were, in fact, possible. A prudent Governor-General would 
keep his Ministers and the advisers who he has selected to assist 
him in the Reserved Departments in the closest contact; and, 
without blurring the line which will necessarily divide ori the one 
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hand his personal responsibility for the Reserved I)epartmonts and, 
on the other hand, the responsibility of Ministers to the Legisla¬ 
ture for the matters entrusted to their charge, he would so arrange 
the conduct, of executive business that he himself, the personal 
advisers in the Reserved Departments, and his responsible Minis¬ 
ters, are given the fullest opportunity of mutual consultation and 
discussion of all matters—and there will necessarily be many such 
—which call for co-ordination of policy. The hope was expressed 
that Ilis Majesty's Government would be prepared to consider the 
embodiment of this principle in appropriate terms in the Ctovernoj- 
GeneraPs instrument of Inslructions, though it was recognised at 
the same time that the Instrument of Instructions must make it 
clear, without ambiguity, that whatever consultation between the 
Governor-General and bis responsible Ministers may take place 
upon matters arising in the Reserved Departments, the responsibi¬ 
lity for the decisions taken is the Governor-General's and the 
Governor-General's alone. 

Some further conclusions hearing upon this matter will ho found 
in the Report dealing with Defence expenditure. 

■1. As regards the actual Departments to lie classed as Reserved, 
it. will be necessary to add the Ecclesiastical Department to the 
Departments of Defence and External Affairs in the reserved cate¬ 
gory. This agreement was based upon the understanding that an 
eii(lea\our will be made to alter the existing classification of Eccle¬ 
siastical expenditure so as to bring under the head of defence all 
such expenditure upon the provision of Churches and Chaplains as 
is required primarily for the needs of the British Army, and that 
the general policy will lie to arrive as soon as may be at the posi¬ 
tion that the provision of such Churches and ministrations as are 
not required for this purpose is eon fined to the needs of the 
European members of the Services. The separate Ecclesiastical 
Department would thus, probably, be confined to the regulation of 
civilian requirements. 

In any case, the Conference was given to understand that 
pending tile completion of this policy, Ecclesiastical expenditure 
would not exceed the present scale. 

5. In the course of discussion it was suggested by some Dele¬ 
gates that it might be possible to define with precision the matters 
which were to be treated as falling within the Departments of 
Defence and External Affairs, and by so doing to leave to the 
charge of responsible Ministers certain spheres of activity which 
might otherwise be regarded as covered by those terms. There 
was, however, substantial support for the view that such a course 
would he undesirable in the case of Defence and unnecessary in the 
case of External Afhr'rs. In the former case such ail attempt 
would inevitably be found to involve a division r.f responsibilitv 
and control in a field where such division would be fatal to effi¬ 
ciency. This Department must, therefore, include all matters 
directly involving military requirements. In the case of External 
Affairs, while the primary ambit of the Department would be 



null tors involving vel.it ions with foreign count rim* n.;iny subjects 
which involve such relations ihe multifarious questions which 

might l*e involved liy coiiiinercial treaties) would necessarily he 
dealt witii, anil discussed, by the Ministers responsible tor llio.se 
subjects in the domestic sphere, l»y whose advice the (iovernor- 
(ieneral would be guided except in s«> far as lie felt that his personal 
responsibility tor the general subject of External Affairs made ii 
incumbent upon bin*. to act otherwise than in accordance with the 
adviee tendered. The conclusions of the Conference upon this 
matter will become clearer in the light id their conclusions a-* 
explained in paragraphs 7 to !) below: but the main point which 
requires emphasis in tin* present connection is the fact tlial a 
matter which, in the domestic sphere, is in charge of a Minister 
will not necessarily be removed from his province and included for 
the time being iu the Deserved portfolio of External Affairs merely 
bv reason ol tin* Lo t that that matter happens to become the subject 
of international negotiations. 

(i. A different problem presents itself in regard to the t inventor- 
(veneral's relation* with liis Ministers outside the ambit of the 
Reserved Departments /.<•., iu the Departments which will be 
entrusted to the charge of Ministers responsible for the conduct oi 
their administration of tliem to the Legislature. In this sphere 
Ministers will have a constitutional right to fender advice, and tin* 
(iovernor-tieiieral will, except to the extent and in the circums- 
taiice* explained below, be guided by (bat advice. The problem 
is so to define the eireumsfances in which lie will be entitled to act 
otherwise than in accordance with bis Ministers' advice. Tin* 
Conference, alter examining various alternatives, were unanimous 
in agreeing that the most satisfactory course will be - 

(a) tin* enactment of provision in the Constitution that tin* 

(iovenmr-treiieral has a “ special responsibility ** not 
for spheres of administration, but for certaiu clearly 
indicated general purposes, and that for securing these 
purposes In* is to exercise the powers conferred upon him 
by the Act in accordance with directions contained in 
his Instrument of Instructions and 

(b) the insertion in the Instrument of Instructions inter alia 

of a direction to the effect that the Governor-General is 
to be guided by bis Ministers’ advice unless so to be 
guided would, in his judgment, be inconsistent with a 
“ special responsibility ” imposed upon him liv tlie Acl, 
in which case be is to act, notwithstanding bis Minis¬ 
ters’ advice, in such manner as be judges requisite for 
the due fulfilment of his special responsibility. 

It will be apparent from this conclusion that the Instrument, of 
Instructions will assume a position of great importance as an 
ancillary to the Constitution Act. 

7. It remains to indicate the matters or purposes in respect of 
which the (huemor-General should be declared, in accordance with 
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the proposals in the preceding paragraphs, to have a special respon¬ 
sibility in relation to the operations of the Federal Government. 
It was generally agreed that they should be the following*: — 

(i) the prevention of grave menace to the peace or tranqui¬ 

lity of India or of any part thereof; 

(ii) the protection of minorities; 

(iii) the preservation of the rights of the public services; 

(iv) matters affecting the administration of the Reserved 

Departments; 

(v) the protection of the rights of the States; 

+ (vi) the prevention of commercial discrimination. 

The actual terms in which the several items should he expressed 
formed the subject of some discussion^ but it should he made clear 
in the first place with regard to the. list that the actual working 
of lhe items does not purport to be expressed here with the preci¬ 
sion, or in the form, which n draftsman, when the stage comes for 
drawing a .Hill, would necessarily find appropriate; but the list ex¬ 
presses with sufficient clarity for present purposes the intentions 
underlying the conclusions of ihe (’onference on this point. The 
necessity of the first three items was accepted with a unanimity 
which makes further elucidation unnecessary—indeed they follow as 
a mat tier of course from recommendations made at previous Confer¬ 
ences. With regard to (iv) it is apparent that if, for example, the 
Governor General were to he free to follow his own judgment in re¬ 
lation to the conduct of Defence policy only in regard to matters 
falling strictly within the ambit, of the department of Defence, he 
might find that proposals made in another department, in charge of 
a responsible Minister are in direct conflict with the line of policy 
he regards as essential for purposes connected with Defence, and 
consequently that the fulfilment of his responsibilities for the 
department of Defence would be gravely impaired if lie accepted 
the advice of the Minister responsible for the charge of the other 
department in question: if, therefore, such a situation is to be 
avoided, it seems to be impossible to secure the object in view 
otherwise than by expressing the Governor-General's “ special res¬ 
ponsibility " in some such terms as those indicated in item (iv). 
As regards item (v), it- should l>e explained that this is not intend¬ 
ed to give the Governor-General any special powers ris-a-ris the 

* \n addition t<. this list is discussed in the Report of the Financial 
Safeguards Committee?. 

• See report, of Commercial Safeguards Committee. 

+ For exuinple, Mr. Zafrulla Khan proposed for the wording of (iff “The 
avoidance of prejudice to the interests of any section of the population " 

( ruh ’ paragraph 10 of Second Report of Federal Structure Committee); he also 
proposed—and Sir Tej Sapru supported the suggestion—to retain for (v) the 
words used in the same, passage of that Report, vis. : “To secure to the 
members of the Public Services any rights guaranteed to them by the Consti¬ 
tution ”, 
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States in relation to matters arising in the Federal sphere proper; 
the nece.ssary powers having heen transl'erred by the States in their 
tivaiics, siii-h matters will he regulated in accordance witli the 
normal provisions of the Ad. A or is it intended that the inclu¬ 
sion of ihis item should he regarded as having any hearing oil the 
direct relations between the Crown and the States. Those will he 
matters tor which the Constitution will make no provision and 
wliii h will tall to he dealt with hy a Viceroy reproeniing the 
Crown, who will, it may he assumed, he the Govcrimr-tleneral in 
a rapacity independent of tin 1 federal organ. It may he, however, 
ill.n measures are proposal hy the Federal (lovernment, acting 
within its constitutional rights in rehilion to a Federal subject, or 
in relation to a “ Central " subject. not directly affecting the States 
at all, which, if pursued to a conclusion, would affect prejudi¬ 
cially rights of a State* in relation to which that State had transfer- 
led no jurisdiction. (h\ again, policies millet he pro|)osed or 
events nri>e in a province which would tend to prejudice the rights 
of a neighbouring State. In such cases if seems evident that it 
must he open to the Crown, through tin* Governor-(feneral or the 
Governor, as the case may he, to ensure that the particular eoursi 
of action is so modified its to maintain the integrity of rights 
secured to tin* State hy Treaty. 

S. In addition to the items speidfied at the beginning of the 
preceding paragraph, the addition was surested of a “ special 
responsibility " for “ the nuiinteimnce of good relations with other 
parts of the Kmpire ”, In support of this surest ion it was urged 
that some power ought to vest in the Governor General to intervene 
in situation where the policy advocated hy his Ministers was 
likely to end in serious detriment to Imperial solidarity. <hi the 
other hand it was agreed that the existence of such a power in the 
hands of the Governor General, with no corresponding power at 
the disposal of Dominion Governors General, would tend to place 
India at a disadvantage in inter-imperial affairs and would raise 
grave suspicions in the minds of the Indian public as to the uses 
to which it would he put : those jvhn held this view pointed out 
that the Governor General would in any case he in a position to 
refuse his assent to legislative measures which he considered 
likely to give rise to justifiable resentment in file Dominions, and 
that no additional safeguard for this purpose was either necessary 
or desirable. The general conclusion of the Conference was in this 
sense. 

ff. The range of the Governor General’s special responsibilities 
having heen thus indicated, it is desirable to explain somewhat 
fully the precise effects which were contemplated as the results of 
the proposals contained in the three preceding paragraphs. In the 
first place it should he made clear that unless and until the Governor 
General feels called upon to differ from his Ministers in fulfilment, 
of a “ special responsibility ”, fhe responsibility of Ministers for 
the matters commit ted to their charge remains unfettered and com¬ 
plete. To take a concrete instance, it will clearly he the duty of 
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Ministers, rather than of the Governor General himself, to ensure 
that the administration of their departments is so conducted that 
minorities are not subjected to unfair or prejudicial treatment. The 
intention of attributing to the Governor General a special respon¬ 
sibility for the protection of minorities is to enable him, in any case 
where he regards the proposals of the Minister in charge of a 
department as likely to be unfair or prejudicial to a particular 
minority, in the last resort to inform the Minister concerned, (or 
possibly the Ministers as a body, if they generally support the 
proposals of their colleague), that he will lie unable to accept the 
advice tendered to him. Nor is it contemplated that the Governor 
General, having been vested with special responsibilities ” of 
the kind indicated, will either wish, or find it necessary, to be 
constantly overruling his Ministers’ proposals. The discussions of 
the Conference have proceeded on the basic assumption that every 
endeavour will be made bv those responsible for working the Consti¬ 
tution now under consideration to approach the administrative 
problems which will present themselves in the spirit of partners 
in a common enterprise. In the great bulk of eases, therefore, in 
day to day administration, where questions might arise affecting 
the Governor General’s “ special responsibilities,’* mutual consul¬ 
tation should result in agreement so that no question would arise 
of bringing tin? Governor General’s special responsibilities into 
play. 

10. Apart from the Reserved Departments, and the specified 
special responsibilities of llie Governor General outside the sphere 
of those Departments, there is a third category of matters in which 
the Governor General must be free to act cm his own initiative, and 
consequently must not be under any constitutional obligation to 
seek, or, having sought, to follow, ministerial advice. For this 
purpose certain specified powers would be conferred by the Consti¬ 
tution on tlie Governor General and would be expressed as being 
exercisable “ at his discretion ”. Tn this category of k ‘ discre¬ 
tionary powers ”, the precise range of which it will he impossible 
exhaustively to foresee until the drafting of the proposed Constitu¬ 
tion lias reached completion, it was agreed that the following matters 
should be included— 

(✓/» The power to dissolve, prorogue and summon the Legis¬ 
lature ; 

(h) The power to assent to, or withhold assent from. Acts, or 
to reserve Acts for the signification of His Majesty’s 
pleasure; 

(f) The grant of previous sanction to the introduction of certain 
classes of legislative measures; 

(«/) The power to summon a Joint Session of the Legislature in 
eases of emergency, where observance of the ordinary 
time limit which, it was assumed, would be prescribed 
by the Constitution would produce serious consequences.. 
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It follows further a> a matter of from the fore¬ 

going proposals that the special powers to lie conferred 
on the Governor General for the purpose ot enabling 
him to fulfil his responsibilities must he similarly ex¬ 
ercisable *' at his discretion To the foregoing must, 
there lore, he added. 

(r i The power to take net ion, nol withstanding an adverse vote 
in the Legislature—to he dealt with more fully helow; 

(/) The |iower to arrest the course of discussion of measuies in 
the Legislature—also dealt with helow; 

(;/) Tlie power to make rules of legislative business insofar as 
these are retjuired to provide for the due exercise ol his 
own powers and responsibilities. 


1i.—«}ilVKl«Xt »lt GKXKKAL’S RKLATlnXS AVIT11 TliK 

llgislatfri:. 

11. It is not sufiirient, however, merely to reguilale the Governor 
General's relations with his responsible Ministers, i.t ., to reguhii 1 
matters arising in discussions niunn^t the memhers of the 
exeeutive (vovernnient. It follows from the recommendations of 
the Federal Structure Committee, upon which these proposals are 
based, that tin* Governor General must he given powers which will 
enable him effectively to fulfil the lesponsibilities entrusted to him, 
whether his responsihilit ies for the Reserved Departments or the 
“ special responsibilities M indicated above, if their fulfilment 
involves action normally lying within the functions of the Legis¬ 
lature to which the Legislat tire will not a {free. The general scheme 
Underlying the proposals is that, wherever the Governor (ieneral’s 
responsibilities for the Reserved Departments, or his ik special 
responsibilities ”, are involved, lie should he empowered not only, as 
has already been explained, to act without, or, as the case may he, 
contrary to, the advice of his Ministers, hut also to counteract an 
adverse vote of the Legislature, whether such a vote relates to the 
passage of legislation or to the appropriation of funds. It was 
unanimously agreed, that the (iovernor General must, in. some 
appropriate manner, he granted the necessary powers for this pur¬ 
pose. and that the exercise of these special powers should he ex¬ 
pressed in the Act as being restricted to the fulfilment of these 
responsibilities. There was some difference of opinion, however, 
sis to the precise form which these powers should he expressed sis 
taking. It was suggested that provisions in any way closely 
analogous to the existing “ certification 99 sections of the Govern¬ 
ment of India Act, namely. Section (i7-R, which enables the 
Governor General to secure affirmative legislation, find Section G7-A 
(7), which enables him to “ restore 99 rejected or reduced Demands 
for Grants, would he inappropriate under the Constitution now 
contemplated, and that the necessary powers should he so expressed 
as to involve not an overriding of the Legislature hut action taken 
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by the Governor General independently of the Legislature on his 
own initiative and responsibility. On the other hand the view was 
taken that it would be unfortunate if the Governor General's power 
to secure legislative enactments otherwise than by the normal 
process of the assent of the Legislature were so framed as to exclude 
any right on the part of the Legislature to discuss the terms of such 
a measure before it was enacted and that the objection to a proce¬ 
dure analogous in form to the provisions of Section 07-11 or 
Section 07-A (7) would be substantially met if the new' Constitution 
were to make it clear that such a measure -when enacted, is described 
in terms as a “ Governor General’s Act ”, and does not purport to 
be an Act of the Legislature, and that votable supply which is, in 
fact, obtained otherwise than with the consent of the Legislature 
does not, purport to have received such assent. 

Notwithstanding this difference as to method, there was a general 
feeling in favour of the provision of powers of this character for use 
in fulfilment by the Governor General of his responsibilities for 
the Reserved Departments and of his “ special responsibilities ” 
on the understanding that care would he taken in framing the Bill 
to make it clear that their exercise was the outcome of the Governor 
General’s own initiative and responsibility and would in no way 
compromise either the position of his Ministers in their relation¬ 
ship with the Legislature or the position of the Legislature itself. 

lti. It was also agreed that for the same purpose it; would be 
necessary to place at the disposal of the Governor General powers 
analogous to the Ordinance-making powers to meet temporary emer¬ 
gencies contained in Section 72 of the existing Act. Indeed, in 
addition to such a power to he placed at the disposal of the Governor 
General “at his discretion ” for the express purpose of fulfilling 
his responsibilities for a Reserved Department, or for carrying out 
a ” special responsibility ”, there was general agreement that a 
similar power should be placed at the disposal of the Governor 
General acting oil his Ministers 9 advice, i.c., at the disposal of the 
Federal Government, to meet cases of emergency when the Legis¬ 
lature is not in session, the Ordinances resulting therefrom being 
limited in duration to a specified period and their continuation 
beyond that period being made dependent upon subsequent ratifica¬ 
tion by the Legislature. 

13. Filially, the Conference w’ere agreed that the Constitution 
should contain provision requiring the previous sanction of the 
Governor General, acting in his discretion, to the introduction of 
any Bill affecting a Reserved Department, or religion, or religious 
rites and usages*, or any Bill repealing, amending or affecting 
any Act or Ordinance of the Governor General, enacted in fulfil¬ 
ment of his personal responsibilities!, and, in addition to this 

# The opinion was expressed in this connexion that the Governor General’s 
powers for this purpose should not be so framed as to hamper freedom in 
social reform. 

t See aLo Financial Safeguards section. 
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requirement, that the Governor General should he empowered, on 
the liues of the provisions of Section 07 (2-A) of the existing Act, 
to prevent the discussion, or further discussion, ol any measure 
the mere discussion of which, in ins judgment, is liable to involve 
grave menace to peace and tranquillity. 

14. It is perhaps desirable to summarise very briefly the essence 
and elTect of these proposals. The intention is that the special 
powers of the (io\ernor General properly so described, namely his 
power to obtain legislation and supply without the assent, of the 
.Legislature, will (low from the responsibilities specifically imposed 
upon him and he exercisable only for the purpose of enabling those 
responsibilities to be implemented. Tile responsibilities to be 
imposed on the Governor General by the Constitution should he ot 
two kinds- an exclusive responsibility for the administration of the 
Reserved Departments, and a “ special responsibility ” for certain 
defined purpose' outside the range of the Deserved Departments. 
< In the admim-i iat inn of the Deserved Departments Ministers will 
have no const it ul ional right to tender ndvire, though, in practice, 
they will necessarily he consulted; nor will they have any such 
right, to lender advice on the exercise of any powers conferred upon 
the Governor General for use “ in his discretion tin all other 
mailers Ministers will be constitutionally entitled to tender advices 
and unless that advice is felt by the Governor General to be in 
conflict witli one of his special responsibilities he will be guided by 
it. Tf, in fulfilment of his responsibility for a reserved Depart¬ 
ment, or of a special responsibility, the Governor General decides 
that a legislative measure or supply to which the legislature will 
not assent is essential, his special powers will enable him to secure 
the enactment of the measure or the provision of the supply in 
question, but Ministers will not have any constitutional respon¬ 
sibility for his decision. 


e.— govkiixors’ kpkcial powkdk axd 

D KSPONSI HI LIT! MS. 

lo. As indicated in paragraph of this Deport, the scheme for 
the Governor General's responsibilities and powers described above 
will he applicable in all respects to the Governor in relation to his 
Ministers and Legislature, with the following modifications of detail. 
Til the Provinces there will he no category exactly corresponding 
to the Deserved Departments of the Governor General, though it 
may he found necessary to make arrangements somewhat analogous 
to those involved in reservation in order to provide for the ndminis- 
tration of those areas in certain Provinces which, from the primi¬ 
tive nature of their populations and their general characteristics, 
will have to be excluded from the normal operation of the Constitu¬ 
tion. AVith this exception, therefore, the Governors’ special 
powers will flow from, and be expressed ns being required in order 
to enable them to fulfil, their “ special responsibilities ” only. 
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JO. As regards the “ special responsibilities ’’ of the Governors* 
these should be identical with those indicated in the case of the 
Governor General, save that the first item on the list would neces¬ 
sarily be confined in scope to the Province, or any part thereof, and 
not extend, as in the case of the Governor General, to India as 
a whole. Hut in the case of tlie Governors, it would lie necessary 
<:o add to the list of “ special responsibilities ’’’ an item relating to 
the execution of orders passed by the Governor General. If the 
Governor General is to be charged, as will be explained later, with 
the general superintendence of the actions of Governors in the ex¬ 
ercise of their fc ‘ special responsibilities ”, and if, as has already 
been proposed, lie is himself to have imposed upon him a kk special 
responsibility ” for the prevention of grave menace to peace and 
tranquillity throughout the country, it follows that he must be in 
a position to ensure that his instructions to a provincial Governor 
aie acted upon: and consequently that the Governor must be in a 
position to act otherwise than on his Ministers’ advice, if such 
advice conflicts with the Governor General’s instructions. Finally, 
it may be necessary to impose upon the Governor a “ special 
responsibility ” for the administration of certain excluded areas, 
if, as seems probable, the arrangements for the administration of 
excluded areas involve their classification into two categories, one 
of which would he placed under the exclusive control of the 
Governor and the other made subject to Ministerial control, but 
with an overriding power in Ihe Governor obtained in the manner 
explained in earlier paragraphs of this Report through his “ special 
responsibility ”. 

17. The division of legislative powers between Centre and pro¬ 
vinces would no longer make appropriate the concentration in the 
hands of the Governor-General of the power to legislate in emer¬ 
gency by Ordinance on provincial matters and this power should 
henceforth be conferred on Governors also, for the double purpose 
indicated in paragraph 1-1 of tin* Iteporl. Some delegates, however, 
considered that only the Governor General should have the power 
to legislate by Ordinance. 

IS. Finally, the Conference were agreed that insofar as the 
Governor General or a Governor is not constitutionally bound to 
seek Ministers’ advice, nr in any matter in which being bound to 
seek their advice he is unable to accept it, the general requirements 
of constitutional theory necessitate that his actions shall be subject 
to direction by His Majesty’s Government and Parliament and that 
the (-oustitution should make this position clear. Tn the case of a 
Governor the chain of responsibility must necessarily include the 
Governor General. 


* Sardar Tara Singh and Pandit Xanak Chand advocated a special 
arrangement in the Punjab in relation to Law and Order n . Tho 
Minister in charge of that subject should be? assisted by a Statutory Board 
composed of one Hindu, one Sikh, and one Moslem: and the Governor 
should have the power of decision in the event of disagreement between the 
Minister and the Board. 
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19. It should he explained in conclusion that the recommenda¬ 
tions on this Head of the Agenda have no reference to situations 
where a complete breakdown of the Constitutional machinery has 
occurred, li was. however, the unanimous view* of the Conference 
that the Constitution should contain separate provision to meet 
such situations, should they unfortunately occur either in a pro¬ 
vince or in the Federation as a whole, whereby the Governor 
General* or the Governor, as the case may be, should he given 
plenary authority to assume all powers that he deems necessary 
for the purpose of carryiiur on the King's Government. 
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HEAD D. 

(i) Report of the Committee on Financial Safeguards. 

The was appointed “ to consider the question of 

1*inancial Safeguards ” ami was roustiiuted as follows: — 

Sir Samuel Tloare (Chairman). 

Lord Tnvin. 

Lord Peel. 

Lord Pending. 

Sir Akhar Hydari. 

Sir Manubhai Mehta. 

Sir Hubert Carr. 

Mr. Ilidavat Husain. 

Sir Cowasji Jehangir. 

Sir Tej Sapru. 

Sir Purshotamdas Thakurdas. 

Mr. Znfrulla Khan. 

1. The Committee took as the basis of their deliberations para¬ 
graphs 18 and 1!) of the Second Report of the Federal Structure 
Committee and the passage which relates thereto in the subsequent 
Declaration of Government policy by the Prime Minister at the 
final Plenary meeting of the first session of the llouml Table Con¬ 
ference on the 10th January 1081. The Committee adhere to the 
principle that no room should he left for doubt as to the ability 
of India to maintain her financial stability and credit both at 
home and abroad. 

The Committee examined in somewhat greater detail than was 
possible at the time of the Second ltonnd Table Conference the 
implications of the conclusion in paragraph 18 of tlie Second 
Report of the Federal Structure Committee that “ it would there¬ 
fore he necessary to reserve to the Governor-General, in regard to 
budgetary arrangements and borrowing, such essential powers as 
would enable him to intervene if methods were being pursued 
which would in his opinion seriously prejudice the credit of India 
in the money markets of the world 

2. It was agreed, with one dissentient, that the requisite power 
for the Governor-General could suitably he obtained by placing 
upon him hv Statute a “ special responsibility ” in financial 
matters. The terms to he used in defining this special respon¬ 
sibility were carefully examined in the Committee. Rome took the 
view that it was possible to enumerate exhaustively the occasions 
upon which the special powers of the Governor-General might 
have to he exercised. The majority are unable to accept this view, 
and are of opinion that the only statutory description of tbe 
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special responsibility which will serve the essential purpose which 
all of us have in view is a special responsibility for safeguard¬ 
ing the financial stability and credit ol* the .Federation.” 

As in ill? case of other special responsibilities of the Governor- 
General, the responsibility of the Ministers for the matters com¬ 
mitted to their charge will remain unfettered and complete unless 
and until the Governor-General feels it necessary to exercise the 
powers entrusted to him; and when he does exercise his powers, his 
action will he so expressed as to make it clear that his Ministers 
bear no responsibility for it. Unless occasion arises for the exer¬ 
cise of these exceptional powers it will be for the Ministry, and 
the Ministry alone, to take decisions upon such matters as the 
means to he used for raising the necessary revenue, for allocating 
expenditure in the responsible field, and for the programme of 
external and internal borrowing. 

It is, moreover, agreed that the Governor-General should not 
exercise the power* in question unless lie is satisfied that failure 
to use them will seriously endanger the financial stability and 
credit of the Federation, and the Committee suggest, that this 
should lie made clear in the Governor-General's Instrument of 
Instructions. 

The Committee are also agreed, with one dissentient, that the 
Governor-General should he enabled to obtain the services of a 
financial adviser, without executive power, to assist him i 11 the 
discharge of the special responsibility referred to above. His 
services should he available to the Ministry as well as to tho 
Governor-General, hut he would he responsible to the Governor- 
General and would he appointed bv him in his discretion and tin 
cases subsequent to the first appointment), after consultation with 
Ministers. 

fl. It has always been contemplated that the budget should 
include certain items of expenditure which are declared by Slafule 
to he non-votalde, for “sample, charges in respect of reserved 
departments and tho service of the debt. The Committee endorse 
this principle. 

4. The Committee agrees with the recommendation in para¬ 
graph .18 of the Second Report of the Federal Structure Com¬ 
mittee that efforts should be made to create, on sure foundations 
and free from any political influence, and as early as may lie pos¬ 
sible, a Reserve Rank which would he entrusted with the mat ago- 
ment of currency and exchange. The Committee are of the opinion 
that llie proposals to lie submitted to Parliament should he bused 
on llie assumption that such a Reserve Rank would have been 
created prior to the inauguration of the Federal Constitution, and 
recommend that, steps should he taken to introduce into the Indian 
Legislature a Reserve Rank Rill conceived on the above lines n„s 
soon as is possible. Certain requirements must lr* satisfied before 
the Reserve Rank could start operations with a reasonable chance 
of successfully establishing itself; in particular, that the Indian 
budgetary position should he assured, that the existing short-term 
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debt both in London and in India should be substantially reduced, 
that adequate reserves should have been accumulated and that 
India's normal export surplus should have been restored. The 
Committee recognise that some of these matters are beyond the 
control of governments but have been assured by the Secretary 
of State that, so far as is within his power and that of the Govern¬ 
ment of India, a policy which aims at the earliest possible realisa¬ 
tion of the conditions required for tlie establishment of the Bank 
will l>e pursued. 

The Secretary of State undertook that representative Indian 
opinion would be consulted in the preparation of proposals for the 
establishment of the Reserve Bank including those relating to the 
reserves. 

o. In the existing state of financial and economic crisis through¬ 
out ill? world, it is impossible at this moment to predict a definite 
date by which the Reserve Bank will have been launched. In 
paragraph ‘JO of the second report of the Federal Structure Com¬ 
mittee it was contemplated that if th° establishment of the Reserve 
Bank was unavoidably delayed, some special temporary powers 
might he given to the Governor-General to control monetary policy 
and currency pending Ihe establishment of the lfeserve Bank. 
The Committee were informed that TIis Jlajesly's Government had 
carefully examined the possibility of framing special provisions to 
this end, but that none of the measures which had been suggested 
would have been satisfactory from the point of view both of the 
responsibility of the Federal Ministry and of the maintenance of 
India's credit: and it is important to remember that the main¬ 
tenance of Lidia's credit is itself one of the essential pre-requisites 
of the successful establishment of a Reserve Bank. The Commit¬ 
tee accordingly have proceeded on the basis that the proposal." to 
he submitted to Parliament would he framed on the assumption that 
the "Reserve Bank will he in successful operation bv the time that 
if is possible to inaugurate the Federation. 

The Committee recognise that Indian opinion may well expect 
some indication as to the course to be followed if circumstance? 
should arise in which, while all oilier conditions for the inaugura¬ 
tion of the Federation have been satisfied, some obstacles remain 
in the way of the successful establishment of the Bank. The Com¬ 
mittee have been assured by the Secretary of State that in this 
event His Majesty’s Government would consult representatives of 
Indian opinion regarding the course to be adopted in the face of 
this particular difficulty. 

It is on the basis of this assurance by the Secretary of State 
that some members of the Committee have been able to accept this 
part of the Report, and they reserve their right to reconsider their 
whole position should delay in the establishment of the Bank seem 
likely to result in postponement of the inauguration of the Federa¬ 
tion. 

fi. Paragraph 18 of the Second Report of the Federal Structure 
Committee laid down that ** provision should be made requiring 
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the Governor-General*s previous sanction to the introduction of a 
Hill to amend the Paper Currency or Coinage Acts ’*. The 
majority of the Committee endorse this recommendation. It ueces- 
sarily follows that this condition will apply to any provisions which 
may he contained in the Reserve Hank Act itself laying down the 
conditions with which the Hank has to comply in the management 
of currency and exchange. 

7/' The Committee are conscious of the difliculty in any country 
of reconciling the introduction of far-reaching constitutional 
changes, necessarily affecting finance with the highly important 
requisite that the confidence of world markets and of the investor 
in future financial stability should he maintained. They believe 
that the Ministry of th? future Federation will pursue a course of 
financial prudence and that the Federation will rapidly establish 
an independent credit of a high class. Though, in the future as in 
the past, it will naturally be the aim to obtain internally, so far as 
possible, such loan funds as may be required, India will doubtless 
find it necessary to develop a credit that will enable her also to 
appeal with confidence to external markets. The provisions out¬ 
lined in this Report are accordingly designed to afford India an 
assured prospect of maintaining the confidence of the investment 
market. Assuming that a prudent financial policy is pursued by 
the Federation, the Committee feel that there will be no need to 
call the proposed special safeguards into operation. Their exist¬ 
ence should, however, afford reassurance to investing public at 
a time when far-reaching developments in the political ami finan¬ 
cial sphere are being introduced. 

* One mem tier rail only accept this paragraph so far as it does not conflict 
with his dissent from paragraph 2. 


K.T.C. 


C 
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The Conference noted the Report of the Committee on Financial 1 
Safeguards after the following points had been raised: — 

Mr. Jayakar found difficulty in accepting any provision which, 
seemed to confer on the Governor-General a special responsibility 
in regard to Finance beyond the mere protection of the security of 
investors and the assurance of sufficient funds for the administra¬ 
tion of his special subjects. lie also feared that the proposed 
financial adviser might become a rival of the Finance Minister, 
and that the inauguration of the Federation might be seriously 
delayed if it depended on the creation of a Reserve Bank. 

(Points raised by Sir Tej Sapru on this subject will be foundl 
in his speech in the general discussion.) 
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HEAD D. 

'{ii) Report of the Committee on Commercial Safe¬ 
guards. 

The Committee was appointed iS to consider the question of com¬ 
mercial safeguards ” and was constituted as follows: — 

Lord Reading (Chairman). 

Lord Irwin. 

Mr. Butler. 

Lord Peel. 

Sir Akhar TTydari. 

Sir Muuubhui Mehta. 

Dr. Ambedkar. 

Sir Hubert Carr. 

Mr. Ilidayat Husain. 

Sir Cowasji Jelumgir. 

Sir Tej Sapru. 

Sir Purshotamdas Thakurdas. 

Mr. Zafrulla Khan. 

The Committee proceeded upon the basis of paragraphs 10-20 
•of the Federal Structure Committee's Fourth Report, winch repre¬ 
sents the general conclusions reached upon this subject, after much 
discussion and negotiation, at the previous sessions of the Round 
Table Conference. 

Tlie basic proposal of the Federal Structure Committee was that 
the avoidance of discrimination would best be achieved by specific, 
provisions in the Constitution prohibiting discrimination in the 
matters set out iu paragraph 18 of the Fourth Report of the Federal 
Structure Committee and defining those persons and bodies to whom 
tils* clause is to apply. 

2. The Committee reaffirmed this proposal of the Federal Struc¬ 
ture Committee as to the method of achieving the avoidance of dis¬ 
crimination. But while there was agreement (except for one dis¬ 
sentient) that legislative discrimination should he dealt with by 
such provisions, some members were disposed to the view that it 
was undesirable to attempt to provide against discrimination when 
it resulted from administrative action, on the ground inter alia 
that as the powers to prevent administrative discrimination must 
necessarily he vested iu the Governor-General and the Governors, 
the possession of such |K>wers would be tantamount to conferring 
a right of appeal to those high officers against any action of the 
Ministry which had given rise to dissatisfaction on tlie part of any 
individual or minority. The general view of the Committee was, 
'iowever, that no such consequence need be anticipated from the 
•inclusion of “ the prevention of commercial discrimination ” in 

c 2 
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ilie list of the Governor-General's and Governors’ “ special respon¬ 
sibilities and that the adoption of this expedient was the only 
available means of making such provision as can he made against 
administrative action of this nature. On the general plan already 
agreed hy the Conference for ilie statutory recognition as part of 
the scheme of safeguards in general of “ special responsibilities M 
for certain specified purposes, th? consequence would lie, in this 
particular instance, that the Governor-General or Governor, as ihe 
case may he, would he entitled ill the last resort to differ from 
proposals of his Ministry if he felt that these involved unfair 
discrimination. Tin* Committee anticipate that the Instrument of 
Inslructions would make it plain that the “ special responsibili¬ 
ties ”—or rather the powers flowing from them—are not to he 
invoked, cilher in this particular instance or in any other, cap¬ 
riciously or without due cause. 

-1. As regards the persons and bodies to whom these provisions 
should apply, a distinction was at one stage of Ihe Committee's 
discussions sought to he drawn between those carrying on business 
in and with India: for «xample, it was suggested that in the case 
of companies, protection on tlie lines indicated above should he 
confined to companies registered in India. It was however pointed 
out that a provision on these lines involved possible attempts at 
double registration by companies originally registered in the 
Tinted Kingdom which would inevitably give rise to great legal 
confusion and conflicts of jurisdiction. The majority of the Com¬ 
mittee weie not in favour of any such distinction, but were of 
opinion that this aspect of the matter should he dealt with on the 
basis of the prineipl * of reciprocity, /.r., that no subject of His 
Majesty domiciled in the United Kingdom and no company 
registered in the United Kingdom should he subjected to any dis¬ 
abilities or discrimination in respect of the matters enumeiated 
in paragraph IS of th° Fourth Report of the Federal Structure 
Committee to which subjects of IT is Majesty domiciled in India or 
companies registered in India are not subjected in the United 
Kingdom. Indian registered companies, on the other hand, would 
he secured against legislative or administrative action imposing 
upon them conditions as to the conduct of their business which dis¬ 
criminate against particular classes, through the operation of the 
general principles indicated in paragraph 18 of the Report of the 
Federal Structure Committee cited above. 

The reciprocal basis here suggested should suffice to cover all 
the matters specified in paragraph 18 of the Fourth Report of the 
Federal Structure Committee, but, pending agreement between a 
Medical Council in India ami the General Medical Council, some 
special provision may be required regarding the right to practice 
in India of practitioners registered in the United Kingdom. 

The Committee assume that it would he open to the Govern- 
ment of India should they wish to do so, to negotiate agreements 

* See paragraph 7 of Report on Governor-General’s anti Governors’ special 
powers. 
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for the purposes indicated in this paragraph with any other parts 
of the British Empire. 

4. The Committee agreed that bounties or subsidies should be 
availably without distinction, to all firms or individuals engaged 
in a particular trade or industry at the time the enactment autho- 
lising them is passed, but that in regard to companies entering the 
Held after that date tin* Government should be at liberty to impose 
the conditions of eligibility recommended by the External Capital 
Committee. It would, of course, be a i\ ties!ion of fact whether the 
purpose of the subsidy or the imposition of partieular conditions, 
though not discriminatory in form was, in fact, intended to 
penalise particular interests: and the Governor-General or (gover¬ 
nor, or the Courts, as th? case may he, would have to form a 
judgment on this quest inn in deluding whether a proposed measure 
was or was not discriminatory. 

o. The Committee's proposals are based upon a conviction of 
the desirability of maintaining unimpaired under the changed 
conditions which will result from th? new constitution that partner¬ 
ship between India and the Cnited Kingdom with which the 
prosperity of both countries is bound up; and they are eontident 
that the proceedings and policies of the future Indian Governments 
will be inform'd by a spirit of mutual trust and goodwill which 
will render it unnecessary to call into play the provisions of the 
(’oustitu<ion to he framed on this matter. 
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The Conference noted the Report of the Committee on Com¬ 
mercial Safeguards after the following points had been raised: — 

Dr. Ambedkar preferred the method of a “ convention ” 
scheduled to the constitution rather than clauses in the consti¬ 
tution limiting the powers of the legislatures. 

Mr. Jayakar although accepting the principle that there should 
be no discrimination on the ground of race, attached great import¬ 
ance to not preventing the future governments and legislatures 
from adopting special measures to foster key industries or infant 
industries. 

Mr. Mudaliyar with reference to the penultimate sentence of 
paragraph 3, stressed the importance of not creating a situation 
in which the hands of the Medical Council in India would be 
weakened in reaching a suitable agreement with the General 
Medical Council. 

The Secretary of State for India undertook to do his utmost to 
secure that a suitable agreement was reached before the new con¬ 
stitution came into force. 
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HEAD E. 

Defence. 

(1) The discussions proceed on the basis agreed to in the two* 
previous Conferences that Defence should be reserved for adminis¬ 
tration by the Governor-General as representing the Crown, At 
the same time His Majesty’s Government undertook to consider 
whether the principle enunciated by the Defence sub-Committee 
of the first Conference, that “ With the development, of the new 
political structure in India, the Defence of India must to an in¬ 
creasing extent be the concern of the Indian people, and not of the' 
British Government alone ”, could not bo reaffirmed in a manner 
that would bring it into relation with the new Constitution itself. 
It was also recognised that, the future Indian Legislature should 
have at any rate no less latitude of discussion in the sphere of 
Defence than the present. 

(”) The suggestion was made that the Governor-Genera Vn repre¬ 
sentative who is to act as Defences Member should be selected from 
Members of the Legislature representing British India or the 
Indian States, and further that he should be treated as a Member 
of the Federal Cabinet though not made dependent, for bis position 
on the support of the Legislature. It. was argued that he could 
thus maintain a closer contact than could he otherwise secured 
between the Governor-General and representative political opinion 
in the sphere of Defence administration. Opinion was, however,, 
divided: and other speakers referred to the* difficulty of harmonis¬ 
ing the position of the Defence Member with that of a Member of 
the Legislature dependent on the votes of bis constituents, and also- 
that of making him a party to decisions of the Federal Cabinet 
while be could not share their responsibility nor could they share 
his. His Majesty’s Government expressed their preference for 
adhering to the conclusion previously recorded that the Defence 
Member should be appointed at the unfettered discretion of the 
Governor-General, since this in their view would preserve the 
essential responsibility of the Governor-General, while it would 
not rule out the possibility of selection from the Legislature, sup¬ 
posing that on occasion the individual best suited for the post 
in the Governor-GeneraI’s opinion was a member of tin Legisla¬ 
ture. 

(•‘1) The Conference dismissed what arrangements should be 
adopted to enable the Governor-General to obtain supplies for 
Defence purposes without placing limitations upon his respon¬ 
sibility for the subject. Two alternative schemes were put forward 
by certain Delegates: either that Defence expenditure should bo 
fixed by a contract, system for a term of years, and that the amount 
so fixed should be settled as far as possible by agreement on each 
occasion w'ith the Legislature; or that Defence expenditure should' 
remain non-votable but that there should be a system of close con¬ 
sultation between the Governor-General’s immediate Advisers on. 
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the one hand and the leading Federal Ministers on the other, 
before the Military Estimates were submitted to the Governor- 
General for his final approval and for presentation to the Legisla¬ 
ture. A preference was manifested for the latter alternative; and 
it was further suggested that there should be a statutory obligation 
upon the Governor-General to consult the leading Federal Ministers 
in the manner indicated. A proposal was also made that, fail¬ 
ing a scheme of this kind, the Defence Budget should h? made 
votable by the Federal Legislature, subject to power of restora¬ 
tion by the Governor-General. TTis Majesty’s Government felt 
that a statutory obligation of consultation could not but obscure 
the distinction between the responsibilities of the Governor-General 
and those of the Federal Ministers; but they associated themselves 
with the view that joint consultation in this matter was highly 
desirable in itself and ought in the ordinary course to become a 
regular feature of tlie working of the new Constitution. They 
were ready, therefore, to consider any suitable method of formally 
affirming the desirability of joint consultation, such as the inclu¬ 
sion of some reference to the principle in the Governor-General’s 
Instrument of Instructions, and further to consider liow an affirma¬ 
tion in this form could be brought into direct relation with th? 
Act itself. 

(4) It was suggested that the importance of rapid progress with 
Imlianisation in the Army should be affirmed in some similar 
form; and the proposal was also made that a comprehensive pro¬ 
gramme of Indianisaf ion should be laid down. As regards the 
latter, the objection was made that the immediate fixation of a 
final programme, extending as it must over a considerable period, 
would almost certainly necessitate an extra degree of caution, 
and that, the rate of progress even from the beginning might thus 
be unnecessarily retarded. The view was stated on behalf of His 
Majesty’s Government that the pace of Indianisation must con¬ 
tinue to be regulated by stages, while it was pointed out that a 

? >rogramme of Indianisation already exists which extends much 
urther than the previous stage ami looks forward to still greater 
developments in future. They expressed their sympathy with the 
suggestion that some means should be adopted of affirming the 
importance of the subject. In this connection reference was made 
to the fact that the question of the strength of British troops in 
India had been brought under expert investigation as recommended 
by the Defence sub-Committee of the First Conference, and was 
at. present under consideration bv His Majesty’s Government. 

It was suggested in some quarters for consideration that in 
recruitment for the Defence Forces no distinction should lie made 
between what have been termed the martial and the non-martial 
classes. 

(o) There was some discussion on the possibility of giving the 
Legislature a voice in the employment of the Indian Army out¬ 
side the limits of India. On analysis, it appeared to be implicit 
in the Reservation of Defence that the Governor-General must be 
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solely responsible for all measures which he judges to be required 
in the interests of India within the sphere of Defence, whether or 
not these might on occasions involve the employment of Indian 
Forces outside the actual limits of India. The general conclusion 
was that His Majesty’s Government should consider how far the 
Legislature might appropriately be given a voice as to the loan 
ot Indian Forces to the Imperial Government on occasions when 
the interests of India within tile sphere of Defence were not in* 
volved. 



46 


HEAD F. 

Heports of the Federal Finance Committee and the 
Indian States Enquiry Committee (Financial). 
Federal Finance. 

REPORT OF THE FEDERAL FINANCE COMMITTEE. 

The Committee was appointed “ 1o consider the question of 
4 Federal Finance 9 in the light of the Percy Report, Davidson Re¬ 
port, and suggestions in the Secretary of State’s statement of 6th 
December 1982 ”,* and was constituted as follows: — 

Lord Peel (Chairman). 

Mr. Davidson. 

Mr. Butler. 

Lord Lothian. 

Rao Bahadur Krishnanm Chari. 

Sir Akbar Hvdari. 

Sir Mirza Ismail. 

Sir Manuhhai Mehta. 

Sir Hubert Carr. 

Mr. Ghuznavi. 

Sir Cowasji Jehangir. 

Dr. Shafa’at Ahmad Khan. 

Mr. Mudaliyar. 

Sir Nripeiulra Nath Sircar. 

Sir Purshotumdns Thakurdas. 

Phkliminaky. 

1. One essential feature of the general scheme of federal finance 
outlined by the Hub-Committee of the Second Round Table Con¬ 
ference presided over by Lord Peel, namely, the transfer to the 
Provinces of almost the whole of the proceeds of taxes on income 
(other than corporation tax), lias subsequently been criticised on 
the ground that it jeopardises the solvency of the Federation by 
depriving it of adequate access to revenue from direct taxation. The 
mutual financial relations of the Federation and the Provinces would 
also remain uncertain and perhaps discordant if the countervailing 
contributions from the Provinces to (lie Federation, originally pro¬ 
posed for a term of years, could not he extinguished in accordance 
with a definite programme. The view of the Percy Committee was 
that no definite time limit could be fixed for the "abolition of con¬ 
tributions of such magnitude. A further difficulty revealed by the 


# Vide Appendix to this Report. 




47 


Percy Committee is that, even on the basis of estimates which 
assume a substantial economic recovery, certain Provinces might be 
left in deficit, some possibly in permanent deficit, even if a full 
share in taxes on income could be handed over to them. 

2. The aims which we have kept iu view may be summarised as< 
follow’s: to provide that all Provinces may start with a reasonable 
chance of balancing their budgets; to afford them the prospect of 
revenue sufficiently elastic for subsequent development-; to assure 
the solvency of the Federation; and to ensure that, after an initial 
period, the federal sources of revenue shall be derived from British 
India and the States alike. The achievement of all these objects 
is a task of extreme difficulty, especially at a time of great financial 
stringency. Nevertheless, the scheme set out in the following para¬ 
graphs seems to afford a promising line of approach. We are in 
general agreement as to its main principles ami, subject to a satis¬ 
factory settlement of the two important factors referred to in para¬ 
graphs 4 and fi below, consider that it offers the prospect of a 
solution. 


Allocation of Taxes on Income. 

3. As the basis of the scheme w*e envisage a two-fold division 
of the proceeds of taxes on income into shares which would he 
assigned, as a permanent constitutional arrangement, to the Federal 
Government and the Provinces respectively. 

4. The Federal Government would be entitled to a share based 
on the proceeds of heads of tax which are not derived solely from 
residents in British India. We have in mind such heads as cor¬ 
poration tax, tax mi Federal officers, fax in Federal Areas, tax on 
Government of India securities, and tax on the incomes of persons 
not resident in British India. We recognise that the exact content 
of the list requires detailed investigation and definition by those 
familiar with the income-tax system, and further that in practice? 
it may not be possible to isolate the yield of some of the heads. It 
may therefore be necessary, and from the administrative point of 
view it would in any case appear advantageous, to define 4 at feast a 
portion of the federal share as a percentage of the total yield. These 
problems, we suggest, should form the subject of immediate ex¬ 
amination. It. is obvious also that some assumptions will have to 
be made as to the yield of the* various heads of tax. Tn the mean¬ 
time wo have proceeded on the basis that tlie five beads quoted above 
should be permanently federal, and that their yield would be f)J 
crores out. of the sum of 17]- crores estimated by the Percy (V>m- 
mittee to be the normal not revenue from faxes on income. On 
these estimates, unfortunately, we are unable to report that the 
scheme is acceptable to all of us. The success of the scheme in 
practice and its virtue in theory depend very largely on the pros¬ 
pective amount of revenue which would be secured to the Federal 
Government; and, while the representatives of British India are not 
prepared to go beyond a sum of about f> crores, the States’ repre¬ 
sentatives maintain that it should not be less than 8} crores. Tt 
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is only on the assumption that a share in taxes on income estimated 
to yield at the outset a minimum of 8J (Tores is secured to the 
Federal Government that the States’ representatives have agreed to 
assume the burden of corporation tax as explained in paragraph 8 
below. 

5. The whole of the remaining proceeds from taxes on income 
would be assigned to the Provinces, though their actual receipts 
might lie limited by certain demands of the Federation presently 
to be proposed. We contemplate that the basis upon which the 
sum actually available for distribution should be divided among 
the Provinces would be laid down under the constitution, and gene¬ 
rally speaking we are disposed to regard the proposals in paragraphs 
74 and 7 j> of the Percy Report as suitable. These proposals, how¬ 
ever, require re-examination in the light of our present scheme, 
and we recognise that some modification may be desirable. 

C>. Fn order to ensure the solvency of the Federal Government 
until the existing abnormal conditions have passed and sufficient 
time lias elapsed for the development, of new sources of revenue, it 
is proposed that, out of the provincial share of taxes on income, the 
Federal Government should retain a block amount for a period of 
X years. This amount would be deducted by the Federal Govern¬ 
ment from the total net yield attributable to the Provinces before 
any distribution took place. In this connection, however, some 
Delegates wish to state that, in their opinion, the result as between 
the Provinces would be inequitable since, in effect, each Province 
would make a special contribution to the Federation in proportion 
to its individual shares of income-tax. They consider that the 
provincial share of taxes on income should first be distributed, and 
that contributions should then be taken lmck on some basis yet to 
be determined. Delegates from Bengal and Bombay are particular¬ 
ly emphatic on this point. As regards the amount, to he allotted to 
the Federal Government, we are agreed that it should initially be 
sufficient to balance the federal budge! at the outset, and it would 
therefore have to be determined shortly before the inauguration of 
the new (‘(institution. In the determination of this amount, the 
Provincial Governments and the Government of Tndia should, of 
course, be closely associated. Many members of the Committee con¬ 
sider that, in view of the high level of military expenditure, the 
possibility of reducing such expenditure should be closely examined 
in determining the initial federal deficit. Indeed, some members 
go farther, maintaining that the problem of a federal deficit might 
be entirely eliminated hv very substantial reduction in expenditure 
under this head, and referring particularly to Sir Walter Layton’s 
remarks on the subject in Vol. IT, para. 248 of the Statutory 
Commission’s Report. On the question whether the initial amount 
should continue in full for entire period of X years we do not 
express final opinion, hut on the whole we think it might be better to 
divide that period into two parts. On tMis basis, the amount would 
be fixed for a number of years and would then be gradually reduced 
to zero, on a scale provided under the constitution, during the 
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remainder of the period of X years. As regards 1 lie duration of 
this pediod, we are unable to report agreement. The States’ repre¬ 
sentatives consider that the minimum period should he ten years, 
divided into two parts of at least five years each if the alternative 
proposal just, mentioned were adopted’ The British India repre¬ 
sentatives would limit X to four or five years, divided, if necessary, 
into parts of two (or three) and two years. There is agreement 
that if, during the initial period, the federal budget showed a 
prospect of a continuing surplus, relief to the Provinces and States 
which make special contributions to federal resources, whether direct 
or indirect, ought to have priority over remission of taxation. 

7. fn this connection we note that, if any scheme on the above 
lines were adopted, the references in the Davidson Report to “ Pro¬ 
vincial (’ontributions ” should be construed as applying to the 
block amount retained by the Federal Government from the Pro¬ 
vinces (r/f/c paragraph *J(i below). 

«S. We also note that, provided a satisfactory yield from taxes 
on income is permanently assigned to the Federation, the States’ 
representatives agree to assume liability for corporation tax on tin 1 
expiration of the period of X years, subject to the understanding 
that, assessment of the tax on the companies in a State having been 
made, the State may raise the amount due to the federal fisc by 
any method it may choose, and not necessarily by the actual levy 
•of that tax. 

9. In addition to the normal powers of the Federal Government, 
we also contemplate, as an integral part of the scheme, special 
powers designed to meet such a situation as might arise if the 
federal budget, initially balanced by the amount retained from the 
Provinces, failed to remain balanced despite increased taxation 
upon existing sources and the development of new sources of revenue 
permanently allocated to the Federation. It is implicit, in the 
scheme that the Federal Government should do its utmost to develop 
its permanent resources from the outset. It is accordingly proposed 
that, so far as British India is concerned, the Federal Government 
should have power to levy, for its own purposes, additional tax on 
the heads of income-tax permanently assigned to the Provinces. 
(In practice, of course, it would simultaneously raise the rates of 
tax on its own corresponding heads.) Whenever this was done, the 
Federal Government would also levy proportiouate contributions on 
a determined basis (for example, that suggested for a somewhat 
similar purpose in paragraph I 13 of the Percy Report) from such 
States as prefer not to come into a federal income-tax. 

10. Most of us are agreed that, independently of the scheme 
described above, each Province individually should have a right of 
surtax upon the personal tax levied on its inhabitants under the 
heads permanently allocated to the Provinces, subject to a maximum 
of 121 per cent, of the tax centrally imposed. This surtax, like all 
other taxes on income, would be collected by federal agency. Some 
members, on the other hand, urge that a provincial right, of this 
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nature would not only offend against the general desirability o£ 
uniformity in rates throughout India, but would affect the reserve 
of taxable capacity available to the Federal Government in times- 
of emergency. 

11. As regards legislative procedure, we propose that the legis¬ 
lation for corporation tax and for the exercise of the special powers 
proposed in paragraph 9 above should be entirely federal. Legis¬ 
lation for the rates of provincial surtax would be entirely provincial. 
All other legislation for the imposition of taxes on income, whether 
affecting the basis of assessment or the rate of tax, would be uni¬ 
form, and would be effected by the Federal Legislature with the 
leave of the Governor-General given after consultation with a 
council of representatives of the Units and of the Federal Govern¬ 
ment. 


Deficit Provinces. 

12. While it is essential to ensure the solvency of the Federal 
Government and an equitable distribution of burdens among the 
partners in federation, we recognise also that provincial solvency 
must be secured if the Provinces are to function successfully. At 
the same time, we are faced with the insuperable difficulty that 
financial conditions for some time to come do not seem likely to* 
permit, any general distribution of revenues which would auto¬ 
matically bring all Provinces on to a solvent basis, and that some 
of them might even be in permanent deficit. We propose, accord¬ 
ingly, that any proved cases of deficit Provinces (whether already 
constituted or newly created) should be met by subventions from 
the Centre on certain conditions. (The special cases of Bengal, 
Sind and the North-West Frontier Province are referred to in the 
succeeding paragaplis, ami the probable needs of Orissa are set out 
in the Secretary of State's statement printed as an Appendix to 
this Beport.) We consider that there should be an enquiry shortly 
before the new order is inaugurated in the Provinces, as a result 
of which the amount of any subvention, whore necessary, and its 
duration (if only required for a limited period) would be finally 
determined. It is important that the decision should be final, as 
periodic revision could not fail to react on constitutional indepen¬ 
dence and financial responsibility. We contemplate that the 
amount would be only just sufficient to enable a Province exactly 
to balance its budget on a basis of providing for bare necessities. 
Further, the total sum involved for all the Provinces concerned 
should be manageable in size and not such as to affect materially 
the resources which can be made available to the other Provinces. 
We do not at the present stage give an opinion as to whether any 
particular subvention should be constant and permanent, or constant 
and terminating after a stated period of years, or constant for a 
term of years and then diminishing over a period. This must 
depend largely on the prospects of expanding revenue in a Province, 
and the enquiry which established the necessity of a subvention 
should also be directed to the conditions of its grant. As regards- 
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the source from which subventions to deficit Provinces should be 
derived, the representatives of the States feel strongly that, except 
in the case of the North-West Frontier Province, they should form 
a charge on revenue derived from provincial heads of income-tax 
after the period of X years. The British India representatives, on 
the other hand, maintain that the charge would be properly federal 
after the period of X years in virtue of the amount of income-tax 
assigned permanently to the Federal Government under tho scheme 
suggested in the earlier paragraphs of this Report. 

13. In the case of Bengal, we recognise that the difficulties 
arising from the present distribution of resources are exceptional, 
•and we suggest that, they might perhaps be met by according to the 
Province some share in the revenue from jute. We make no defi¬ 
nite,, proposal as to the form which this share should take as the 
question requires technical examination. A suggestion, however, 
which appears to some of us to a fiord a possible expedient, is that 
'the export duty on manufactured jute might be removed, and a 
•central excise on such jute imposed, to be distributed to the Pro¬ 
vinces in which it is levied. A device of this kind would apparently 
■overcome the serious difficulties likely to arise from giving any 
authority other than the Federal Government the power to impose 
■export duties, or providing that a portion of the proceeds of any 
export duty should be assigned to a Province. The delegates from 
Bengal, however, view this suggestion with strong disfavour. They 
consider that the deficit position of Bengal should properly be 
remedied out of the export duty on jute, which is practically a 
monopoly of the Province. In their view, the whole proceeds of 
■that, duty should be allotted to the Province, though, for the period 
■of X years defined above, half the proceeds might be given to the 
Federal Government. 

14. Sirnl is in a special position in that, careful investigations 
have already been made which show that it will be heavily in deficit 
for a considerable number of years, but that a surplus may even¬ 
tually be expected to emerge. The whole financial outlook of the 
Province depends upon the Sukkur Barrage. In this case it is 
suggested that there should be subventions from the Federal Gov¬ 
ernment on a pre-determined programme. (Some indication of the 
magnitude of the sums likely to be involved is afforded by the 
Secretary of State’s statement of (ith December, printed in the 
Appendix to this Report.) We also consider that, in view of the 
financial importance of efficient administration of the Barrage, the 
Governor of the Province might be given special supervisory powers 
in relation to its administration. Some members wish to point out 
that the grant of a subvention to Sind in order to enable its separa¬ 
tion constitutes a departure from what, in their judgment, was the 
principle laid down by the Sind sub-Committee of the first Round 
Table Conference. 

15. A subvention will, of course, continue to be required for the 
North-West Frontier Province. In order to develop a sense of 
financial responsibility, we consider that the amount of the subven- 
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lion should be fixed both initially and on the occasion of each revi¬ 
sion for as long a period as may he found possible. 

Pow k as of Taxation. 

l(i. We agree generally with the proposals of the Percy Com¬ 
mittee in Chapter VI of their Iteport, subject to such modification* 
as may be required by the scheme for the allocation of taxes on 
income outlined above. 

17. In regard to ilie list of “ taxes leviable for the benefit of 
the Units subject to a right of federal surcharge ”, we contem¬ 
plate that all legislation should be undertaken by the Federal 
Legislature. 

IS. We feel (hat, if the lists of sources of revenue which it i» 
proposed to insert in the constitution are carefully drafted, the 
problem of residuary powers of taxation will be reduced to small 
dimensions. Nevertheless, we consider that some provision for 
residuary powers is required, and we recommend that they should 
vest in the Units subject to the condition that the levy of a tax 
shall not directly prejudice a federal source of revenue. 


FiMKKUKNCY PoWKKS OF TTIK FkDKU.YL GoVKKNMKNT. 

11). We contemplate that the special powers, with which wt 
have proposed in paragraph 1) above to invest the Federal Govern¬ 
ment, should ordinarily suffice to obviate the necessity of emergency 
contributions such as were proposed in section 21 of Lord PeeU> 
Iteport. lDill. Nevertheless, we think it may still be desirable 
to provide in the constitution for such contributions, and we 
support the proposals of the Percy lleport (paragraphs 112 and 118) 
as regards both the definition of the circumstances in which they 
should he levied and the basis of their assessment, except that uc 

! ilefer in the case of a war emergency that it should rest with the 
tillers of the States, as heretofore, to place their resources freely at 
ihe disposal of the Grown. 


IfoKKOWINU PoWKKS OF TIIK U.MTS ANI) Sk<TKITY OF FkJJKKAL TjOANS. 

20. We agree generally with the recommendations of the Percy 
Committee in paragraphs 117 and 118 of their Iteport as to the 
limits within which the Units should exercise powers of borrowing 
and the machinery required in this connection. 

21. Wo doubt, on the other hand, whether the proposal in section 
22 of Lord Peel’s Iteport, 1981, that future federal loans should be 
secured on the revenues of the Provinces us well as of the Federal 
Government, would really lie effective. |On the whole, we consider 
that it would he advantageous clearly tomise the security for future 
federal loans on the revenues of the Federal Government only. The 
pre-federation debt, of course, will continue to he secured on %< the 
revenues of India 
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CoXTRIHCTIONS AND ImMIWITIKS OF TilK INDIAN STATES. 

22 . We have considered the adjustments which will he required 
to enable individual States to enter the Federation, on the basis 
of tlie general financial scheme, taking as its leading as.suni])tion 
that in an ideal system of federal finance all Federal Units would 
contribute on a uniform and equitable basis to tin* federal resources. 
It is generally agreed that the terms of entry of the States into 
federation should, as far as possible, entail the gradual elimination 
of contributions of a special character (cash coiitributions or ceded 
territories) by certain States to the resources of the Federal tGovern¬ 
ment, and tlit* disappearance of the immunities or privileges of 
certain States in respect of certain heads of federal revenue (sea 
customs, salt, posts and telegraphs). 

^•1. To elTect the necessary adjustments, separate agreements 
would require to be made, before the entry of the States into 
federation, with tho-- now contributing in cash, or which contri¬ 
buted in ihe past by cession oi territory for deleiiee, and also with 
those now enjoying immunities or privileges in respec'i of specific, 
heads of federal revenue. We endors** the recommendation of the 
Davidson Fommittee that the separate settlement for each State 
alfected should he made by means of a balance-sheet setting oil* 
credits (in respect ot cash coiitribut ions and ceded territories) against, 
the value of any privilege or immunity enjoyed by the State. We 
also accept as a basis the plan proposed in paragraphs 44 and 444 
u! the David-on Report. 

‘J4. We have not felt if to be a part of our duty to investigate 
the coi red ncs< of the details as regards existing coiitribut ions ami 
immunities or privileges appended to the Davidson Report. Some 
question has been raised as to whether certain immunities should 
rank for the adjustments proposed, in view of the nature of the 
consideration which certain States have agreed to pay and are 
still paying for them. In this connection we note the caution 
in paragraph Id of that Report, as to the need for verification of 
the details in the Report, and we assume that the general prin¬ 
ciples accepted in the foregoing paragraph would be applied with 
due regard to the circumstances in whicli the coiitribut ions and 
immunities o! individual States originated. 

2 ~\. On the assumption that the method of adjustment witli 
the States will lie as above described, the nature of the settlement, 
in respect on the one hand of contributions and on the other of 
immunities and privileges, requires to he considered in some 
greater detail. 

We are strongly of opinion that the present cash contribu¬ 
tions, of unequal incidence, paid by certain States, contravene the 
fundamental principle that contributions to federal revenues should 
lie on a uniform and equitable basis; and we endorse the view’ 
of the Davidson Foinmittee that there is no permanent place for 
such exceptional and unequal contributions in a system of federal 
finance. We accordingly recommend that, generally speaking, 
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dliese contributions should be extinguished not later than the expiry 
■of the period of 10 years provided for in paragraph 6 above; 
,and, in case this period should be protracted longer than is expect¬ 
ed, that a moiety should cease to be paid at the latest in ten years 
from the date of federation, and the whole within twenty years. 
Some of us would favour the immediate extinction of the cash 
contributions, but the general view is that, during the period 
•of ten years, the entire sacrifice of this source of federal revenue 
would not be practicable. At the same time, it is the view of all 
of us that any cash contributions which are continued during the 
period of ten years must be taken in reduction of any contribution 
under paragraphs 9 and 19 of this Report which the States may 
be called upon to make during that period. 

27. Wo have taken note of tlie view of the Davidson Com¬ 
mittee in paragraph 90 of their Report that the tributes and cessions 
ot territory for defence have, for the most part, a common origin. 
We therefore accept their view that States which in the past have 
ceded territory in return for protection are entitled, equally with 
the States now paying cash contributions, to some form of relief. 
Most of us agree with the conclusion of the Davidson Committee 
that the net value of the territories at the time of cession consti¬ 
tutes the fairest basis for calculating the relief to be granted when 
such relief is desired by a State. This, however, assumes that 
retrocession of the territories in question, or failing retrocession 
an exchange of territories in favour of the States concerned, is 
not found to be a practicable alternative. Credits in respect of 
ceded territories should rank for adjustment pari. passu with 
credits in respect of cash contributions. 

28. We fully endorse the view of the Davidson Committee that 
inter-State tributes are anti-federal, and we view with approval the 
suggestion that these tributes should disappear, or be replaced by 
some formal token. In any case, we recommend that the Govern¬ 
ment of India might explore, in consultation with the States con¬ 
cerned, whether the relief in respect of ceded territories, proposed 
in the preceding paragraph, should be reduced pro tanto by the 
amount of any inter-State tribute retained bv a State which has 
a claim to relief in respect of ceded territory or tribute. 

29. Turning to the question of the immunities and privileges, 
great and small, which are enjoyed by numerous States, and of 
which the nature and value is indicated in the Davidson Report 
and its Appendices, we would reiterate the view that the entry 
of each State into the Federation should, as far as possible, result 
in its assuming liability for an equitable portion of federal expendi¬ 
ture. Nevertheless, we agree with the conclusion of the Davidson 
Committee that, where a State enjoys privileges or immunities the 
value of which is not off-set by any special contribution, that 
State must retain the balance in its favour, in whole or in part, 
on its entry into the Federation. 

30. In the case of salt, we note with approval the suggestion 
in paragraphs 230-232 of the Davidson Report that restrictions 
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upon the marketing of salt manufactured in Kathiawar might he 
lemoved. We assume, however, that the change recommended 
would require the agreement of the States concerned before it 
could be brought into effect in regard to any of them. 

31. In the case of sea customs, we note that the present annual 
value of the immunities enjoyed by fourteen Maritime States 
amounts to over 1,80 lakhs, and we recommend that the question 
of extinguishing these immunities by compensation should be left 
over for consideration after the Federation comes into being. 
Meantime, however, our general view is that the possession by 
certain States of an immunity which prevents other States or 
Provinces from making their full contributions to the Federation, 
is contrary to federal principles. The existing treaties and agree¬ 
ments must be fully observed and no change made in them without, 
the consent of the States concerned. Hut we recommend that 
Maritime States should retain at the most not more than the value 
of the duties on goods imported through their ports for consumption 
by their own subjects. 

32. Numerous other important questions are raised in the 
Davidson lteport. decisions oil which must necessarily affect the 
adjustments to he made with individual States. We have thought 
it. best to confine ourselves to the broader questions of principle 
affecting financial settlements with the States generally.- *We 
recommend that the conclusions reached on these basic questions 
should he applied to the examination of the further questions raised 
in the Davidson Deport which is required before settlements with 
individual States can be effected. 


APPKNDIX. 

Abstract of the Secretary of State's state wait to the Conference 
on fith Dreem tier UKili. 

The problems of federal finance have already been considered by two 
Committees, under the chairmanship of Lord Peel and Lord Kiistnce Percy. 
Within the limits of their terms of reference, no two committciss could have 
produced more valuable reports. Hut- certain facts have emerged, both from 
the Committees’ enquiries and from the events of the last twelve months, 
that necessitate a review of the problem from a rather wider angle than 
that from which the Peel and Percy Commiltees investigated it. 

For example, the Peed Committee based its main recommendations upon 
the assignment of income-tax to the Provinces, with countervailing provin¬ 
cial contributions to the Centre for a definite period of ten or fifteen years. 
The Percy Committee, when they went into this question, found that no 
time limit could safely be put at the end of which the provincial contribu¬ 
tions should come to an end. This is an important consideration and must. 
l>e taken into account. A good many delegates were originally prepared to 
accept provincial contributions for a limited time; but now it appears that 
these provincial contributions might have to continue indefinitely. The 
rather unfortunate history of provincial contributions under the Montagu- 
Chelnisford Keforms must bo kept in mind. Provincial contributions are 
at best u bad and rather dangerous expedient, and it seems a very serious 
step for the Conference to decide upon a scheme of finance with these provin¬ 
cial contributions for an indefinite period. 
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Again, the Percy Committee showed that if affairs go well there may bo 
just enough money to go round; hut they certainly did not take the view 
that there is enough money to go round at present. They based their recom¬ 
mendations upon the hope that there will he a world recovery, that com¬ 
modity prices will go up, and that the finances of the Federal and Provin¬ 
cial Governments will he substantially better than they are now. Regret¬ 
fully, however, it must he recognised that the position to-day is not substan¬ 
tially better from the point of view of the prospective Federal Government 
and the Provincial Governments than it was twelve months ago. A recent 
estimate of the position of the Central and Provincial Governments shows 
that the central budget is likely to balance, hut it will only balance as a 
result of new and heavy taxation. In the case of the Provinces, there will 
be many budgets showing deficiencies at the end of the year, and to-day no one 
can possibly say when these deficiencies will he wiped out. 

The general conclusion to he drawn from these facts is that at the present 
time, the Federal Government would really need all the ineonie-tax that is 
being collected. If, therefore, the Peel Committee’s recommendation were 
accepted ami the proceeds of income-tax were handed over to the Provinces, 
it would mean that, for an indefinite number of years, the Provinces would 
theoretically have tie income-tax, hut the whole of the tax would he traus- 
1 erred to the Federal Government in order to maintain its solvency. This 
would he a very anomalous state of affairs. Fveryone is most anxious to gi w 
the Provinces real autonomy, with the fullest possible freedom in the disposal 
of their revenue and for their development; hut no one would he prepared 
to set up a Federal Government that really had not at its disposal sufficient 
money to make itself solvent. Unless the Federal Government has at least 
the main part of the income-tax that is now l»eing collected, it is not 
apparent how it is going to fulfil its obligations and remain solvent. 

The Percy Committee, on the assumption that the present depression 
would come to an end and that there would follow a period of reviving 
trade and of increasing prices, e.stimated that it would he possible to distri¬ 
bute only about five crores. and then only if allowance were made for the 
match tax, which has not yet been imposed. Unfortunately, ti e assumption 
on which this forecast was based is a long way from Iwung realised, and in 
India the immediate financial outlook is not encouraging. The Government 
of India have been able this year to budget for a small surplus only hv 
raising taxation to a very high level, by reducing pay, by drastic retrench¬ 
ment and by the postponement of expenditure, in the Provinces, wdiere 
the field of taxation is more limited, the position is worst*; and although 
a policy of severe retrenchment has teen followed, seven out of the nine 
Provinces may this year he in deficit. From the latest figures available it 
appears that, taking India as a whole receipts will hardly balance expendi¬ 
ture. As matters stand, therefore, the Centre cannot surrender any substan¬ 
tial portion of its revenue; and if the Peel plan were applied in present 
circumstances, this would merely mean that the proceeds of the income-tax 
would lie transferred and the whole amount taken buck in the form of 
contributions. 

The alternatives open to the Conference appear to ho either to make no 
constitutional change in the Provinces until there is a marked financial 
recovery, or to attempt- to devise some emergency plan which will enable the 
deficit Provinces to start as autonomous units on an even keel. Tt would 
scarcely he seriously suggested that a Province which could not balance its 
budget should be given a new constitution and left to work out its own 
salvation. The problem, therefore, is twofold: first, to devise emergency 
measures which will enable the reforms to he introduced; and, secondly, 
to embody in the constitution permanent provisions for the division of 
taxation powers and resources. The subject is one of great difficulty and 
complexity and it would probably help the Conference if a concrete plan 
were placed before it. The following proposals are tentative only and, of 
course, no final decision can he taken until the view’s of the Government 
of India and of the Provincial Governments have been obtained. 
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As regards emergency measures, it is suggested that we should consider 
the possibility of providing for financial equilibrium in the deficit Provinces 
at the outset by means of grants from the Centre. ruder this plan it 
would he necessary, on the eve of ti e change, to ascertain the amount neces¬ 
sary in the case of each deficit Province, and for the total amount- required 
to he found hv the (loverninent of India It is, of course, impossible to 
estimate now the amount that might he needed, hut it is hoped that it 
would not he an unmanageable sum. A number of questions in connection 
with these initial subventions arise: by what authority should they be 
determined: whether the <ontrihutions should l>e permanent or open to 
revision alter a stated period: and whether they should he absorbed in any 
future distribution of central revenue. These subsidiary though highly 
important- questions can best In* dealt with ill Committee. It will, of course, 
lie realised that the initial subventions would do no more than start the 
deficit Pro\ inees on a hare subsistence level, lint- if there is not enough 
money to go round they must tighten their lielts and wait for hotter times. 

As regards | ermnnent arrangements, it must, so far as is possible, be 
ensured that the Provinces will lave a reasonable expectation that, when 
normal times return, they will hr able to function properly as autonomous 
units and to de\elop along their own lines. In the first place, it is necessary 
to define the field ol taxation open to them. Certain proposals have been 
made by the Percy Committee, and these will have to he examined in 
Committee. Connected with this is the question of residuary powers of 
taxation, which, though perhaps not very important- from the financial 
point- of view, has led to considerable differences of opinion. Next., it is 
suggested that the Provinces should he given from the outset a right, of 
surcharge of certain beads of ineome-tax up to 1*25 per cent., so that they 
may at. once he in a position to supplement their resources if they desire 
to do so hv this method. The initial limit of surcharge should he low, as 
income-tax rates in India are already high: but the constitution might- 
provide that the maximum percentage rate of surcharge could from time to 
time he increased. Collection would still remain central. As regards income- 
tax receipts, the constitution should provide for their division, and it. will 
have to lie considered in Committee whether this can best Ik* done by the 
straight forward method *»f surrendering from time to time blocks of the 
receipts as the financial position permits, or whether any better plan can 
la* adopted. It seems also desirable to provide for the possibility, with the 
return ol prosperity, of distributing si) a res of certain specified heads of 
federal revenue, including the imposition by tie Federal (loveniment of 
excises for the benefit of the Knits. 

To summarise, special measure would he taken by means of central subven¬ 
tions to start- the deficit. Provinces on an even keel: the provincial field 
of taxation would he defined and Provincial (iovernments invested with a 
limited rigid of surcharging the income-tax; as the financial position im¬ 
proved, central revenue would he transferred, and special taxation for the 
benefit of tin* Knits might he imposed. It must he admitted that tie Pro¬ 
duces may regard such an arrangement as a poor substitute for the definite 
advantages which they expected to gain from the application of the P.»e! 
plan; but the problem is conditioned by the realities of the situation, and 
this should not ho forgotten. Nor should it. bo forgotten that it. is vital 
to preserve the financial stability of the Centre. 

There are a number of other ouestions connected with federal fina...,- 
which will have to he considered. The questionnaire that has been circulated 
sets out some of these, but perhaps they may lie better discussed in the 
Committee appointed for the purpose. 

Lastly, there are two questions on which one or two observations should 
be made' before the general discussion begins, riz thn questions of the 
separation of Rind and the separation of Orissa. In the first place, there is 
the separation of Sind, which His Majesty’s Government have accepted in 
principle subject to the discovery of satisfactory means of financing the new 
Province, and which the Conference accepted in principle last year. The 
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financial problem has been examined both by an Expert Committee and by 
a Conference of representatives of Sind presided over by Mr. Brayne, whose 
Report indicates there will be a deficit of 80$ lakhs from 1933-34 to 1938-39, 
after which it would be continuously reduced until, in 1944-45, a net surplus, 
of gradually increasing amount, would be established. These estimates repre¬ 
sent a reasonable working hypothesis, except in one particular. They assume 
that the charges in respect of accumulated interest on the Lloyd Barrage 
debt would he shared between Bombay and Sind. After carefully consider¬ 
ing the views of the Sind Conference, however, the conclusion lias been 
reached that such a proposal would be inequitable to Bombay and incon¬ 
sistent with the general principles on which separation ought til lie effected. 
On this basis, after allowing for certain possible economies, and for the- 
fact that the additional cost of separating Sind is expected to bo covered 
by fresh taxation within the Province, there is likely to he an initial deficit 
on the administration of Sind amounting to about Jts. £ orore, which would 
be extinguished in about fifteen years, or earlier if new resources became 
available. 

Secondly, there is the question of Orissa. Jn this case it is impossible 
to make so definite a statement until an opportunity to consider the whole 
question has been found; but in the discussions of the Conference it is 
certainly desirable that the possibility of creating a separate Province of 
Orissa should be taken into account. His Majesty’s Government have not 
yet reached any final decision in principle upon this matter, though they 
hope shortly to be in a position to announce their conclusions. Meanwhile, it 
would be well that the Conference should consider the financial difficulties 
involved. The exhaustive Report of Sir Samuel O’Donnell’s Committee has 
been thoroughly examined by the Government of Tndia, who consider that ■ 
slight reductions in the estimates might bo made, with the following result: — 

Rs. in lakhs. 

Basic annual deficit.13* 

Additional recurring cost of separation . . . 15 

Total initial deficit.2SJ 

rItimate deficit.35 

It is suggested that the Conference might consider the question on the 
basis of these i»stimates. In so doing, the conclusion of the Orissa Committee - 
will doubtless lie borne in mind, that the deficit cannot he met to any appre¬ 
ciable extent by the imposition of new taxes. 
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The Conference noted the lleport of the Committee on Federal 
Finance after the following points had been raised: — 

(1) B. B. Baja Bisarya , on behalf of II. II. the Xawab of 
Bhopal, did not agree to corporation tax being included in the list 
of federal sources of revenue, or to any arrangement which might 
involve a direct contribution from the States towards charges on 
account of purely British Indian liabilities. [Mr. Bush brook 
Williams added that he believed this statement to represent the 
opinion expressed at an intormal meeting of the Chamber of 
Princes last. March.) 

(Ij) Mr. Bushbtook Wiliams, in regard to paragraph yi, stated 
that the position of the Kathiawar and other Maritime Slates must 
be governed by their Treaties. It was impossible for the States 
which he represented to accept the general proposition that they 
should only retain the duty on goods consumed in their own 
territories. 
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HEADS G AND H. 

I.—Powers of the Indian Legislatures vis-a-vis 
Parliament. 

II— Constituent powers. 

III.—Fundamental rights 


I.—roWEKS OF THE INDIAN LEGISLATURES VIS-A-VIS 

PARLIAMENT. 

The existing Government of India Act embodies various provi¬ 
sions, all taken from earlier Acts, which place limitations upon the 
powers of the Indian Legislatures. The general effect of these 
provisions is inter alia that any legislation passed in India, if it 
is in any way repugnant to any Act of Parliament applying to 
India, is to the extent of the repugnancy null and void. It was 
felt that the form of these old enactments would be inappropriate 
for adoption as part of the ('oustitution now contemplated—a 
constitution very different in character from that of which they 
originally formed part: and that in substance, also, they would 
he unmcessarily rigid. There are certain matters which, without 
question, the new Constitution must place beyond the competence 
of the new Indian Legislatures and which must be left for Parlia¬ 
ment exclusively to deal with namely, legislation affecting the 
Sovereign, the Royal Family and the sovereignty or dominion of 
the Crown over British India: moreover, the Army Act, the Air 
Force Act. and the Nava) Discipline Act (which, of course, apply 
to India), must, he placed beyond the range of alteration by Indian 
legislation; and it, may also be found necessary to place similar 
restriction* on the power to make laws affecting British nationa¬ 
lity. But, apart from these few matters, it was felt that the 
new Indian Legislature*, Federal or Provincial, can appropriately 
lie given power to affect Acts of Parliament (other than the Consti¬ 
tution Art. itself) provided that the (}nvernnr-(Jencral acting “ in 
his discretion M ha* given his previous sanction to the introduc¬ 
tion of the Bill and his subsequent assent to the Act when pass'd: 
in other words, the combined effect of such previous sanction and 
subsequent assent will be to make the Indian enactment valid even 
if it is repugnant to an Act of Parliament 'applying to India. In 
his decisions on the admissihilty of any given measure the Governor- 
General would, of course, on the general constitutional plan indi¬ 
cated in the Report on the Special Powers of the Governor-General 
and Governors, he subject to directions from the Secretary of 
State. Beyond a provision on these lines no further external 
limitation on the powers of Indian Legislature* in relation to 
Parliamentary legislation would appear to be required. 

II. —(M >NST ITC EXT POWERS. 

The conclusion ju*t indicated—that the power to vary the pro¬ 
vision* of Acts of Parliament should not relate to the Constitution 
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Act itself—led directly to the question of Constituent Powers. 
Discussion of this question disclosed n unanimous recognition of the 
fact that- it would be impossible to contemplate a delegation to 
Indian Legislatures by provisions in the Constitution Act of any 
general powers to alter that Act itself, and that such powers must 
necessarily remain with Parliament for exercise by means of 
further legislation as and when required. 

2. This head of the Agenda was, however, framed on the assump¬ 
tion that there might be some matters in regard to which specific 
powers might be granted to Indian Legislatures to make modifica¬ 
tions, subject to suitable conditions, of the detailed arrangements 
to be embodied in the new Act. The problem was discussed with 
particular reference to two matters which, though of a somewhat 
different character, were found to raise substantially the same 
problems—namely, (a) the details of the franchise and the com¬ 
position of the Legi^latures -Provincial and Federal; and (b) the 
alteration of provincial boundaries, or the formation of new 
provinces. Taking the latter first, there was a general feeling 
that, while, once the Federation had been brought into being, it 
would be undesirable to give ground for the impression that, the 
number, size or character of the federating units was to be liable 
to frequent or capricious re-arrangement at the behest of particular 
elements in their population—an impression which would be 
inimical to solidarity and to a settled political outlook- yet. the 
Constitution Act might advantageously provide machinery whereby 
Ilis Majesty's Government would be empowered, after satisfying 
themselves that, proposals for the re-adjustment of provincial 
boundaries, or possibly even for the formation of a new province, 
had behind them a solid backing of popular opinion in the areas 
concerned, and would not involve undue commitments on the 
resources of the Federation or the provinces, to give effect to such 
proposals. Attention was drawn in this connexion to the provisions 
of section 52-A of the existing Government of Lidia Act as an 
indication of the kind of provisions which it might be desirable 
to retain in being. 

3. As regards the franchise and the composition of the Legis¬ 
latures, it was recognised that scarcely any modification of the 
plans now contemplated for embodiment in the new Constitution 
could, in practice, fail to, raise, either directly or indirectly, the 
general communal issue. TTis Majesty’s Government had, indeed, 
contemplated, and had foreshadowed in their Communal Decision, 
the insertion of provisions in the new Constitution designed to 
enable, after a suitable interval of time, its modification with th*» 
consent of the various communities and interests affected. Dis¬ 
cussion, however, disclosed n general feeling that most difficult 
and controversial issues would he involved in an attempt to define 
here and now conditions which, on the one hand, would not 
render the power to make such modifications incapable of exercise, 
on account of the stringency of conditions to he fulfilled and, on 
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the other hand, would satisfy the several comm unities and inter¬ 
ests that any decision for modification was, in fact, the result of 
substantial mutual agreement. It was, moreover, generally 
recognised that the difficulty which thus presents itself in relation 
to tiie Communal Award of devising suitable conditions for the* 
exercise of any provisions in the nature of Constituent Powers, in 
fact pervades the whole problem discussed under this Head. In 
the course of the discussion a very complete plan was, in fact, 
suggested as a statement of the conditions to which the exercise 
of the fiower (should such be granted by the Constitution) to 
modify the composition of the Legislatures and the nature of the 
franchise should be made subject. Objection, however, was taken 
to this proposal on the ground that its elaboration and stringency 
were such as, in all probability, to frustrate, in practice, the exer¬ 
cise of the power, even though there might bo n really substantial 
popular demand for its exorcise: it was suggested, therefore, on 
behalf of those who urged this objection, that a preferable course 
would be to leave it to TTis Majesty’s Government themselves to 
determine the nature of the provisions to be framed in fulfilment 
of their intention that- the details of the Communal Award should 
be susceptible of modification with the consent of the communities- 
affected. 

4. Finally, there was a consensus of opinion that, the Consti¬ 
tution should provide that whatever powers were granted of this 
nature should not be capable of exercise save after the lapse of a 
substantial period of time from the date of inauguration of the 
new Constitution, and account was not lost, throughout the dis¬ 
cussion, of the probability that Parliament, itself, in enacting the 
new Constitution, would be inclined to approach with great caution 
any proposals for its alteration otherwise than by means which it 
could itself control. 

o. His Majesty’s Government took careful note of the very 
difficult issues to which the discussion bad given rise; they wore 
disposed, while leaving unimpaired the authority of Parliament 
to decide any issues which might present themselves involving 
changes of a substantial character in the Constitution, to examine 
with care and sympathy the provision of such machinery as might 
obviate the disadvantages and inconveniences to be anticipated 
from the lack of means to secure any alteration of the details of 
the Constitution as first enacted otherwise than by the difficult, 
and lengthy process of an amending Bill: and would be concerned 
to see that any provisions designed with this object were so framed 
as to enable Indian opinion to be fully ascertained before any 
alterations were, in fact, carried out. 


III.—FUNDAMENTAL EIGHTS. 

In the agenda of the Conference the question of Fundamental 
Rights was purposely linked up with the question of the powers 
of the Legislatures, because it was felt that it had been insuffi- 
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•ciently realised that the effect of inserting provisions of this kind 
in the Constitution must inevitably be (if they are to be more 
than expressions of a political ideal, which have never yet found a 
place in English constitutional instruments) to place statutory 
limitations on the powers of the new legislatures which may well 
be found to be of the highest practical inconvenience. The Govern¬ 
ment have not in any way failed to realise and take account of the 
great, importance which lias been attached in so many quarters to 
the idea of making a chapter of Fundamental Wights a feature 
in the new Indian Constitution as a solvent of difficulties and a 
source of confidence: nor do they undervalue the painstaking cart 1 
which has been devoted to framing the text of the large number 
■of propositions which have been suggested and discussed. The 
practical difficulties which might result from including many, 
indeed most of them ns conditions which must be complied with 
as a universal rule by executive or by legislative authority were 
fully explained in the course of discussion and there was substantial 
support, for the view that, as the means of securing fair treatment 
for majority and minorities alike, the course of wisdom will be to 
rely, in so far as reliance cannot be placed upon mutual goodwill 
and mutual trust, on the “ special responsibilities 99 with which 
it was agreed* the Governor-General and the Governors are to be 
•endowed in their respective sphere to protect the rights of mino¬ 
rities. rt may well be, however, that it will be found that some 
of the propositions discussed can appropriately and usefully find 
their place in the Const it ill inn: and Ills Majesty’s Government 
undertook to examine them most carefully for this purpose. In 
tin 1 course of discussion attention was drawn to the probability 
flint occasion would bo found, in connexion with the inauguration 
of the Constitution, for a pronouncement bv the Sovereign and 
that, in that event, it might well be found expedient, humbly In 
submit for Ilis Majesty's gracious consideration that such a pro¬ 
nouncement might, advantageously give expression to some of the 
propositions brought, under discussion which prove unsuitable for 
statutorv enactment.t 

* Report on llie special powers of the Governor-General and Governors. 

t Dr. Ambedkn.' advocated the inclusion in tlio Instrument of Instructions 
to the Governor-General and Governors of any propositions relating to 
Fonda mental Rights which could not be enacted in the Constitution Act 
itself. 
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HEAD I. 

Form of States’ Instruments of Accession. 

REPORT. 

A meeting was hold ou Hie 20th December under the Chairman¬ 
ship of Lord Irwin, which was attended hv Mr. Davidson, Mr. 
Duller, the Representatives at tlie Conference of the Indian States 
and certain legal experts and officials, to consider the form of 
States’ Instruments of Accession. 

2. It was agreed that, the federation would derive it< powers 
in part from the powers which the Rulers of the States would 
agree, for the purposes of the Federation only, to transfer to IIis 
Majesty (he King for exercise by the Federal (lovermnent. and 
Legislature and other Federal organs. In order to effect the 
transfer of these powers an agreement would require to bo made 
by each State individually with the Frown which might he termed 
an Instrument ol Accession. 

It was agreed that the accession of States whose Rulers were 
not. tor the time being exereising Ruling Powers would have to lie 
postponed until their Rulers were in possession of Ruling Powers. 
Some apprehension was felt as to the consequent reduet ion at the 
outset in the strength of the Indian States’ representation in the 
Federal Legislature and it was considered that this question might 
require further examination in connection with that of the size 
and composition of the Federal Legislature in order that, having 
regard to the interests of Rriiish India, the position of the repre¬ 
sentation of the States as a whole might not lie prejudiced. 

4. It was accepted that the formal conclusion of agreements 
between the States and the Frown could not take place until after 
the Federal Constitution had been approved by Parliament. 

It was contemplated that the provisions of the Act in regard 
to Federation should not take effect, at once but that the Act 
should contain a proviso that they should be brought into force 
after a specified period if and when so many States had acceded. 
This procedure would secure that the States should not he asked 
to commit themselves definitely until they had the complete Act 
before them. Rut it was suggested that opportunity might be found 
to enable the Princes* views on the draft Constitution to be made 
known to Parliament while legislation was in progress. In parti¬ 
cular it was thought desirable that opportunity should be afforded 
to the Cliamb r of Princes and the States individually to consider 
the Constitution as outlined in the White Paper and possibly again 
at. a later stage ft*.//., during the Report stage) if important amend¬ 
ments were introduced in the scheme after its discussion in the 
Joint Committee where the States would be represented and the 
introduction of a Rill in Parliament. 
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5. As regards the form of the Instruments of Accession the 
procedure which commended itself to the meeting as a whole was 
one whereby the Slates would convoy to the Crown a transfer of the 
necessary powers and jurisdiction in accordance with the specific 
provisions of the Act. This procedure would enable respectively 
the (iovernor-tjeneral of the Federation and the other Federal 
organs established for the purposes of carrying out the Constitu¬ 
tion, to exercise in relation to the States and the subjects of their 
Fillers, but only in accordance with the Constitution, the powers 
which the Fillers had agreed to transfer and would avoid a re¬ 
production in the Instruments of Accession themselves of the 
wording of each clause of the Act which related directly or in¬ 
directly to the States. But provision would have to lie made for 
the transfer to be limited by the exelusion of certain matters. 

0. It was agreed that the Instruments of Accession must pro¬ 
vide for exclusion 1mm the purview of the Federation of those 
powers and jurisdiction in respect of Federal subjects, in whole 
or in part, which it was not agreed hv the individual States to 
transfer to the Federation, subject 1o the understanding that there 
could be no (|iieslion of a State so restricting the transfer of powers 
as to render its adherence lo the Federation ineffective. 

7. It was considered desirable that in due course the skeleton 
draft of an Instrument of Accession should he discussed between 
the Viceroy and the representatives of the States. 
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The Conference noted the Report on the “ Form of States’ 
Instruments of Accession ” after the following points had been 
raised: — 

With reference to paragraph G, in reply to enquiries by Mr. 
Joshi and Mr. Jayakar, the Secretary of State for India made it 
clear that, it was not contemplated that a States’ accession to the 
Federation should be accepted unless it was really substantially 
undertaking the Federal duties. 

It was made clear that it was not contemplated that the Treaties 
should contain provisions which would enable a State to come 
into the Federation and go out again at pleasure. 
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REPORT OP COMMITTEE ON THE EDUCATION OP 
THE ANGLO-INDIAN AND THE DOMICILED 
EUROPEAN COMMUNITY IN INDIA. 

1. The following delegates were selected to serve on the Coin- 
mittee: — 

Lord Irwin (Chairman). 

Sir Hubert Carr. 

Sir Ilenry Gidnev. 

Sir Muhammad Iqbal. 

Mr. Jayakar. 

2. The Committee had the advantage of consultation with Sir 
Ilenry Richards, Senior Chief Inspector of the Board of Educa¬ 
tion, in regard to the system of inspection in England. 

3. The main problem which the Committee had to consider 
was whether European education, which is at present a provincial 
reserved subject-, should be a provincial subject under the new 
constitution, or should become a responsibility of the Central 
Government. As long ago as 1913 the domiciled European and 
Anglo-Indian Community asked that European education should 
be placed under the Central Government. Tn 1923, and again in 
1925, deputations from the community were received by the Secre¬ 
tary of State for India and made the same request. More recently 
the Committee on Education presided over by Sir P. Hartog con¬ 
sidered the matter and reported to the Statutory Commission 
against centralisation. The Committee had, therefore, to consider 
a problem which had been before Government of India and the 
Secretary of State for nearly 20 years. 

4. It is perhaps, therefore, hardly a matter for surprise that 
two opposing opinions found strong expression on the Committee. 
In these circumstances the Committee sought for a. middle course 
and they believe they have found it in the following proposals, 
which they accordingly submit for the approval of the Conference. 

The Committee recognise the special needs and circumstances 
of the Anglo-Tndinn Community and the necessity of maintaining 
a proper and adequate standard of their education. They have, 
however, decided that it is not necessary on this account, that 
Anglo-Indian education should he a central responsibility, but 
they recommend that the education of Anglo-Indians and domiciled 
Europeans should have special protection accorded to it in the 
several Provinces, and that means should be found to secure its 
better co-ordination. To this end they recommend that — 

(a) it should be provided by statute that there shall he no reduc¬ 
tion in existing educational grants-in-aid for the com¬ 
munity in any Province other than a reduction pro rata 
with a reduction in the general educational grants-in-aid, 
save with the consent of a majority of three-fourths of the 
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Legislature concerned; and further that this special pro¬ 
tection shall continue until such time as it may be 
decided otherwise by a majority of three-fourths of the 
Legislature. These provisions should be without pre¬ 
judice to Ihe special powers of the Governor for the 
protection of Minorities; * 

(ft) each Province should forthwith and before the new Consti¬ 
tution comes into force create a Board for Anglo-Indian 
Education, consisting of the Education and Finance 
Ministers of Provinces, one representative from each of 
the Universities in the Province, one representative of 
the Managers of Anglo-Indian Schools and two Anglo- 
Indians, the Boards being nominated by the Governors 
in consultation with the Ministers of Education after 
taking into consideration any recommendations put 
forward by the interests concerned. The Boards’ duties 
would be to make representations to the Ministers as to 
the amount of the block grant that, they might consider 
necessary for the discharge of their duties, to admi¬ 
nister the grants when made, and to tender advice to 
the Ministers on matters of administration concerning 
Anglo-Indian Educational Institutions; 

(o) in order to secure uniformity of educational standards, and 
co-ordination of Anglo-Indian education, throughout 
India an Inter-Provincial Board for Anglo-Indian 
Education should he established forthwith, consisting of 
the Provincial Ministers of Education or their deputies 
and an equal number of persons nominated by Pro¬ 
vincial Governors to represent Anglo-Indian schools, in 
consultation with the Ministers of Education and the 
community concerned. The Chairman should be elected 
by the Board from their own number; 

(cZ) the Inspectorate of Anglo-Indian Schools should he appoint¬ 
ed by the Inter-Provincial Board and placed under the 
general direction of the Board, for the purpose of secur¬ 
ing uniformity of educational standard, and inspection. 
The Inspectorate should work under a Chief Inspector 
and have jurisdiction in such areas as the Board may 
delude, after consultation with the Provincial Boards 
concerned. In respect of the administration of schools 
situated within a Province, the Inspectorate would work 
under the specific control of the Provincial Minister of 
Education, acting in consultation with the Provincial 
Board of Education; 

(c) the cost of tli? Inter-Provincial Board and of tlie Inspec¬ 
torate should he home by the Provinces in proportions 
to he decided by that Board, or, failing agreement, by 
arbitration. 
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5. In making the recommendations in sub-paragraphs (6) to ( e ) 
of paragraph 4, the Sub-Committee assume that the maintenance 
of this or some equivalent machinery for the purpose of giving 
effect to the recommendation in sub-paragraph (a) of paragraph 4 
should be rightly held to fall within the scope of the special 
responsibilities of Governors for the protection of Minorities. 


The Conference noted the Deport of the Committee on the Educa¬ 
tion of the Anglo-Indian and the Domiciled European Community 
in India. 

13th December, 1932. 


n.T.c. 


D 
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SUPREME COURT. 

The Conference considered the question of a Supreme Court 
for India. In introducing the discussion Sir Tej Sapru referred 
to the fact that general agreement had been reached in previous 
discussions that some sort of a Federal Court was necessary to 
interpret the constitution and to decide constitutional disputes 
between the Federation and the Provinces and between the units 
of the Federation. The only question that remained was whether 
there should be a Federal Court as apart from a Supreme Court 
or whether there should be a Supreme as well. Now, if it became 
necessary to have a Supreme Court at all then he and his colleagues 
were entirely opposed to having a separate Supreme Court set up. 
In the interests both of economy and efficiency there must be only 
one Court which might sit in two divisions for the decision of 
Federal issues and of appeals from High Courts in India respec¬ 
tively. He pointed out that a purely Federal Court of three or 
four judges would not be likely to carry much weight while a 
bigger Court of 9 to 12 judges would command confidence and 
attract talent. For these reasons he and his colleagues wanted 
both a Federal and a Supreme Court but not two separate Courts. 

As regards the composition he thought that in view of the 
paramount importance of keeping the judiciary absolutely inde¬ 
pendent of all political taint the constitution should provide for 
the institution of the Court, for the appointment of the judges by 
the Crown and for the guaranteeing of their salaries. No religi¬ 
ous or racial considerations should influence the appointment of 
judges who should he taken from any community, European or 
Indian, provided that they could command confidence by reason 
of their independence, of their competence and their impartiality. 

The setting up of a Supreme Court, however, did not mean 
that the jurisdiction of the Privy Council should be ousted. That 
jurisdiction should continue. At present there are two classes of 
cuses that come to the Privy Council. The first consists of cases 
which are valued at over Its. 10,000; the second of cases in which 
the High Court certifies that there is some substantial point of 
law which ought to come before the judges of the Privy Council. 
It would be to the advantage of all alike if the pecuniarv limit 
of appeal were raised, and with regard to the second class of 
appeals a certificate was required, not from High Courts hut from 
the Supreme Court. He did not think that the work of the Supreme 
Court would be so vast as to require 20 or 80 judges as had been 
suggested in certain quarters. The right of appeal was perhaps 
somewhat abused and it would he the business of the new Legis¬ 
latures to consider whether this right, should not be restricted in 
the interests of justice, blit his view was that no more than 9 to 
12 judges would be necessary in the combined Federal and Supreme 
Court. 

As regards Criminal appeals, his view was that appeals to the 
Supreme Court should be allowed only in cases of capital sentences 
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and then under certain well-defined conditions. He felt that the 
new constitution would not be complete without both a Federal 
and a Supreme Court. 

Mr. 7safrulla Khan agreed generally with Sir Tej Sapru that 
there should ultimately be a Supreme Court. He considered how¬ 
ever that as a Supreme Court was not an essential part of the con¬ 
stitution, all that was now necessary was to lay down the details 
of its constitution in the new statute, leaving it to the future 
Legislature to decide the actual date of its establishment. He 
agreed with Sir Tej that the right of appeal to the Privy Council 
should remain, that there should be some limitation to the number 
of appeals generally, and that the Supreme Court should have a 
certain criminal jurisdiction, for example, in cases of capital 
punishment; there should be a light of appeal to the Supreme 
Court in all cases of acquittal by a lower court ami subsequent 
conviction by a High Court, and in other capital cases within 
certain defined limits. 

Kir A. P. Patro speaking as a taxpayer was not convinced of 
the immediate necessity of a Supreme Court. A Federal Court 
was essential at the outset, but in their present straitened finances 
and with the jurisdiction of the Privy Council to continue, they 
might well wait until the Federal Court was in working order 
before setting up a Supreme Court, in any case it was not certain 
that the best talent could he procured for such a Court because a 
lucrative practice would generally be eonsideied more attraetive. 

Sir A’. Sircar was definitely opposed to the constitution of a 
Supreme Court. The cost would he prohibitive; any right of 
appeal to the Supreme Court even in the limited criminal field of 
capital cases, would be largely availed of and some twenty or 
twenty-live judges would be necessary to deal with the work. If 
the object of the proposal was to escape eventually from the juris¬ 
diction of the Privy Council this was not possible because the 
Privy Council exercises a prerogative power. Nor was this desir¬ 
able; the Privy Council, sitting as the last impartial tribunal in 
an atmosphere remote from local colour and prejudice, had done 
much for Britisli-Indian jurisprudence during the last 150 years, 
and its services should not be lightly set aside. 

Mr. Mudaliyar urged that a “ Dominion Status 99 constitution 
involves a Supreme Court, just as a Federal constitution involves 
a Federal Court. The only issue therefore was whether a Supreme 
Court should be established now or later. The main objection 
urged to establishing it now was the cost. But this did not take 
account of the fact that civil courts in India were generally self- 
supporting. The judges of the Federal Court, at least three and 
possibly five in number, might not be fully occupied by Federal 
matters and if sitting as a Supreme Court they heard civil appeals 
the stamp fees would offset the cost of the Court. Criminal appeals 
would be comparatively few. It should be noted that a resolution 
had been passed by t&e present Legislative Assembly subsequent 

D 2 
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to the meetings of the Consultative Committee in favour of the 
immediate establishment of a Supreme Court. 

Sir Akhar Hydari, expressing the general view of the States 
Delegation, said that it was essential that the Federal Court should 
be a separate and distinct entity. A Federal Court was a consti¬ 
tutional necessity; a Supreme Court was not a matter of immediate 
importance, and, in any case, was the concern of British India 
alone. To visualise two divisions of the same Court, one Federal 
and one Supreme, was to confuse the issue. A Federal Court was 
a Federal essential and would require to be manned by judges of 
outstanding integrity, with a knowledge of constitutional law, 
customarily associated with All-India interests and free from local 
prejudices. The question of a Supreme Court on the other hand 
was merely a question of supplementing the judicial system of 
British India. 

Sir Hubert Carr considered that no case had heen made out for 
incurring the expense of a Supreme Court. 

Mr. Jayakar , having shown that no difference of principle 
existed on the British Indian side, asked whether the constitutional 
picture could he regarded as complete if it did not provide every 
Indian with a complete right of appeal within his own country. 
The cost of a Supreme Court and its date of establishment, were 
questions of detail; in principle, it was an essential of the Consti¬ 
tution. 

Sir Tcj Sapru did not agree with the conception of a Federal 
Court as put forward by Sir Akbar Hydari. 

After some discussion it was decided that, in view of the 
differences of opinion that bad emerged, it would be of no advantage 
to appoint a Committee of the Conference to consider the question 
further. 

Subsequently, by leave of the Conference, a note on the subject- 
by SiT Claud Schuster and Sir Maurice Gwyer was circulated as 
one of the Conference memoranda. 



GENERAL DISCUSSION. 


(Meeting held on 2ttrd December 1932.) 

Sir Samuel IJoarc: I suggest that now we should proceed at 
once to a general discussion before the proceedings of the Confer¬ 
ence are wound up. 1 do not know whether Sir Tej Bahadur Sapru 
would be inclined to begin the discussion; if he would, I think we 
should be very glad. 

Sir Tej Sapru: Mr. Secretary of' State, My Lords and Gentle¬ 
men, l would begin by exprosing our deep sense of obligation to 
the members of the Staff of the India Office. I associate with 
that expression of opinion the names of Sir Findlater Stewart, 
Mr. Carter and Mr. Dawson, and indeed every other oflicer who, 
as we have noticed with a remarkable degree of appreciation, have 
been working at all hours of the night and day. If we are destined 
to have a Secretariat of our own in the future over which we shall 
exercise any control, we shall bear this example in mind. 

Now, Secretary of State, 1 feel a very heavy sense of respons¬ 
ibility—much heavier than I can say—in speaking on this occasion. 
It was in 1929 that Lord Irwin paid a visit to England. If His 
Lordship will allow me to divulge a secret, which I may do on 
this occasion, before he came to Kngland' T had a long conversation 
with him, the substance of which 1 have preserved. From distant 
India we were watching the progress of events here, and watching 
with great, interest his activities here. Tn fact I do not mind now 
making a public confession, that the proposal of the Bound Table 
Conference went from us to Lord Irwin. 

To that proposal men like the late Pandit Motilal Nehru and 
the late Sir Ali Imam—1 regret deeply the death of both these 
leaders—were parties. AVe decided to put forward that suggestion 
with the full concurrence of those two distinguished leaders of 
India. AVe put it before Lord Irwin and when Lord Irwin came 
to Lidia T at any rate looked upon him as an ambassador of peace 
between Kngland and Tndia. AVhen he came back he invited some 
of us to meet him. It has always seemed to me a matter of tragic 
significance that on that fateful day, 23rd December 1929, the con¬ 
versations which took place in the privacy of the Viceroy's study 
broke down. The subsequent events are known to you and to every¬ 
one and T will not refer to thorn in detail. Nevertheless in 1930 
when the situation in Tndia was of a critical nature causing anxiety 
both to von and to us some of us decided in the midst, of great 
public opprobrium to come and see whether we could not explore 
every avenue for the settlement of an issue which seemed to iis to 
be growing more and more acute everv day. Lord Trwin will boar 
me out—bis Lordship was then the Viceroy of Tndia—when T say 
that we did not come to England in the midst of the blessings of 
our people. AVe eame to England in tbe midst of the curses, of 
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the jibes and of the ridicule of our own countrymen. Those of us 
who believe in constitutional methods took the great risk and we 
thought that upon the success of this Conference or the failure of 
this Conference would depend the success or failure of constitu¬ 
tional methods, lieviewing as I do the events of the last three 
years I feel, and I feel very sincerely, that we were right in com¬ 
ing at that time. Our experience in 1930 was certainly encourag¬ 
ing. When I remember that the one criticism which was then 
made of the Hound Table Conference of 1930 was that men had 
assembled at that Table who possessed no goods to deliver, that the 
men who possessed goods to deliver were behind prison bars and 
had not come here, and when I remember that after our return to 
India the men who had goods to deliver and the men who had no 
goods to deliver according to popular estimate combined together 
in bringing about a different atmosphere of peace to which Lord 
Irwin made his greatest contribution in my opinion—well I do not 
feel inclined to agree with the criticism that we acted wrongly in 
coming here in 1930. 

Unfortunately when we came here last year, accompanied by 
men who could “ deliver the goods ”, we met. with difficulties of an 
extraordinary character, mostly of a domestic nature. We failed, 
except in one important, respect, and I would beg you all to recog¬ 
nise the importance of that. Although we might not have achieved 
agreement on questions which divided us, wo achieved success— 
and distinct success—in one direction and that, was this—that His 
Majesty's Government, of the year 1931, which was different from 
His Majesty's Government of 1930, then stood committed to the 
policy of the Hound Table Conference and to the policy enunciated 
by the Prime Minister. 

Now although it so happens that at the present moment you 
have the National Government—T do not pretend to interpret your 
politics—yet it so happens that in, that National Government the 
dominant party is the Conservative Party, and I am entitled to 
hold the Conservative Party of England fast to that policy which 
was enunciated by the Prime Minister and which was endorsed 
by Lord Heading in the Houses of Parliament. Without suggest¬ 
ing that Lord Peel and Lord Winterton are diehards. 

Lord Peel: I am afraid we are not considered so! 

Sir Tej Sapru: At any rate I am prepared to say that you have 
proved much better than your reputation! Without suggesting 
that either Lord Peel or Lord Winterton is a die-hard I beg them 
to remember that we, the British Indians, hold the Conservative 
Party as much in honour hound to deliver those goods which they 
have promised to deliver us as we hold any other party. Liberal or 
Labour, in this country. Therefore, although in other aspects we 
may have failed to achieve any success last vear, we did achieve this 
fraccess, that we have now got the pledge of nil three parties in this 
country. Now we hove come this time, after having that obstacle 
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in our way removed by the word of the Prime Minister, which to 
my mind must hold the field unless it is replaced by agreement 
between the different communities, to ask you to deliver the goods 
which you possess, and I do sincerely hope and trust that you are 
going to deliver those goods. 

I confess that during the six weeks that we have been working 
here there have been moments of great depression, there have been 
times when it seemed to me at any rate that the prospect was very 
gloomy. I make that personal confession. Those moments have 
alternated with moments of hope, and now the time has come when 
we should review our work and ask ourselves what it is that we 
have been able to achieve during the few weeks that we have been 
in your great country. 

So far as the picture is concerned—I say it in no carping spirit 
—it has yet to be completed. I think it will be completed when 
we see your White Paper, and it will be then for us coolly and dis¬ 
passionately to ask ourselves what is the sum total of our gain. 
Subject to any opinion which may be formed by myself or my 
colleagues or ray countrymen at the time when w'e see the comple¬ 
ted picture in the White Paper which I hope will be presented 
soon, I will say that there are certain broad questions on w'hicli 
there has been agreement, although it would bo wrong to say that 
there has been agreement on every question. 

The big issue in wdiioli we are all interested is the i.vme of 
Federation, and here, if [ may say so, without raising any contro¬ 
versial issue, so far as I am concerned my whole interest lies in 
Federation. I have not come all this distance with the feeling that 
all that w t c could achieve w r as merely provincial autonomy divorced 
from responsibility at the Centre. Ever since the days that T had 
the honour of being a member of Lord Heading's Government I 
have held the conviction that if Tndia is to get any Constitution 
it must be a Constitution which gives responsibility at the Centre. 

Our political ideas with regard to the Federation were not very 
clear in 1921 and 1922, but as events progressed and as difficulties 
were felt and realised in regard to Central responsibility, some of 
us—I confess I w r as one of them—were forced to the conclusion that 
the future of India lay in Federation. That has been niv deep 
conviction for the last five years. And I may sav that the idea 
of an all-India Federation—however far away it might have been 
—began to develop in 1927 or 1928. I am disclosing no secret when 
I sav that on an important occasion when the late Lord Sinha and 
I were invited by His Highness the Maharaja of Patiala to discuss 
high political issues, both of us advised the Princes that they 
must come into our Legislature and must look upon themselves ai* 
part and parcel of a big whole. 

It is since then that our ideas began to get more and more- 
clear; and I at any rate have felt all along these years that it ie 
worth trying to bring into existence a greater India than mere 
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British India: to remove those conflicts which do at times arise 
between British India and the Indian States, to harmonise the two 
together so that our life may be greater and richer and more har¬ 
monious in every respect. 

Now when we came here in 1930, Their Highnesses made a very 
generous and patriotic response to our invitation to join this Fede¬ 
ration; and I put it to Their Highnesses representatives—I regret 
very much the absence of Their Highnesses on this occasion—that 
the time has come when they or t heir Sovereign masters should 
Anally make up their mind and definitely and without any doubt or 
misgiving say that they are ready to join the Federation provided 
their special interests are safeguarded. Only this morning I ven¬ 
tured to interrupt Sir Manubhai Mehta and some others and asked 
them whether they had made up their minds on the question of 
the size of the Legislature or on the question of the proportion. I 
am bound to say that, so far as Their Highnesses are concerned the 
position does not seem to me to be clear; that is to say, one group 
holds one opinion with regard to the size and the. quota that they 
claim, another group holds another opinion. All that I am en¬ 
titled to assume is that if those differences between themselves are 
removeil—and we are not interested very much in those differences 
—I ihsume that they would be ready to come into the Federation; 
and I do hope that before this Conference concludes some definite 
statement might be made on their behalf. 

My conception of an All-India Federation is a Federation of 
British India and Indian States in which the Indian States will be 
very honoured partners; but I will repeat what I said yesterday in 
the course of inv remarks on the Report of the Financial Safeguards 
Committee, that while I should welcome them as honoured partners 
with every right under Treaty or under Agreement or Convention 
effectively safeguarded, I should not like British India to be treated 
as a dependency of Indian States. Therefore T am entitled to call 
upon the representatives of the Indian States in the course of their 
speeches to make the position somewhat more clear than it seems to 
be at. tlie present moment. 

But liere, Mr. Secretary of State, T would venture to make one 
observation. We agreed to the All-India Federation in the hope 
and belief that the fruition of our ambition and of our ideals would 
be possible within the next few years, 

Tf we wanted to get on with provincial autonomy the Simon 
Commission’s Report gave us an opportunity. But we did not 
want provincial autonomy. Therefore from this point of view the 
question of the date of the Federation is to my mind of the most 
vital importance. With regard to that I wish to state the position 
of some of us as clearly as it. is possible for me to do. Our position 
is that vou must, fix a date for the inauguration of the Federation 
as was done in tbe case of the Dominions of Canada, Australia and 
South Africa. But before you fix that date T hope you will also fix 
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the date on which the Indian States must formally and authorita¬ 
tively notify their willingness to come into the Federation. I 
suggest that the date should not be longer removed than twelve 
months from the date on which the Act is passed by Parliament. 
If I am confronted with the position that that date may arrive and 
the Princes may not have made up their minds l»y that time to 
come into the Federation or that things may not be in such com¬ 
plete order as to justify the inauguration of the Federation, then 
my answer to that is that the Federation must he framed to func¬ 
tion all the same leaving it open to Their Highnesses to come as and 
when they please. 1 am quite alive to the danger of fixing a date, 
but surely it should not he beyond British statesmanship to devise 
a formula to meet a contingency of that character. Therefore I 
suggest that if you find that there are any valid reasons which may 
prevent you from giving effect to that proposal and bringing the 
Federation into opera!ion on that particular date you should re¬ 
serve to yourselves the power of extending that date, provided of 
course that the extension is not too prolonged. Frankly T visua¬ 
lise the Federation coming into operation in working order in 1035 
at the latest. T am not looking upon the Federation as a possibility 
or a probability in 1038 or 1040. That is my view with regard to 
it, but if you should find that this is impossible then speaking for 
myself—and T hope I am speaking for everyone on this side—T say 
that it would he a most dangerous tiling for you to start the new 
constitution in the Provinces and leave the Centre unaltered. T 
say that because on constitutional and administrative grounds 1 
hold that it would he impossible for the responsible Provinces to 
work in harmony with an autocratic central government. Besides 
I suggest to you that the constitutions of the Provinces have a 
direct relation to the new constitution which you are contemplating 
at the Centre and that they will not fit in with the constitution of 
the Centre as it is at the present moment. That was the vital 
condition which you imposed upon responsibility in British India 
in 1930 and which you repeated in 1931. To-day as Mr. Jayakar 
was good enough to point out. a little while ago we find another 
condition imposed; that condition is that the Federation must come 
into existence simultaneously with or after the establishment of the 
Reserve Rank. I wish to explain my position and the position of 
many of us with regard to the Reserve Rank. Our quarrel is not. 
with the Reserve Rank. As a layman, T am assuming that, sound 
expert opinion is to the effect that a Reserve Rank is necessary. 
Tf that opinion has got to be contested, T leave it to be contested by 
those who claim to he experts. I am therefore proceeding on the 
assumption that that opinion is a sound one. 

Xow, so far as the Reserve Rank is concerned, so far as its com¬ 
position is concerned, and so far as the conditions which are to be 
attached to its constitution are concerned, they were mentioned bv 
my friend Sir Pursliotamdas Thakurdas, who is entitled to speak 
on this question with greater authority, in a memorandum. f 
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understand that with regard to those conditions there is not going 
to be any serious difference of opinion. Very well. If there is 
going to be no serious difference of opinion on the conditions on 
which the Reserve Bank should be established, then we feel that 
the position still continues to be somewhat obscure, because*, while 
on the one hand your experts are not able to give us a precise 
date on which they expect the Reserve Bank to be established, on 
the other hand there are others who hold the opinion that it may 
take us many more years than we imagine before the Reserve Bank 
is formed. 

Now, as a layman, I do not pretend to judge between those two 
opinions, but what I would say is this. Without committing 
myself to the four conditions with regard to the establishment of 
the Reserve Bank winc h are mentioned oil page 4 of the Report, 
namely, *' that the Indian budgetary position should be assured, 
that the existing short-term debt both in London and in India 
should be substantially reduced, that adequate reserves should have 
been accumulated and that India’s normal export surplus should 
have been assured/* I do suggest that I should not like to be a 
party to any scheme which contemplates that, if there is to be no 
Reserve Bank, there is to be no responsibility at the Centre in 
India. Therefore I should not agree to any system of provincial 
autonomy which resulted from your non-compliance with this pre¬ 
requisite, namely, the establishment of the Federation. It is per¬ 
fectly true that, the Report safeguards that position in the last 
paragraph on page 5. I will venture to read that and make just 
a few comments on it: “ Tt is on the basis of this assurance by the 
Secretary of State that some members of the Committee have been 
able to accept this part of the Report, and they reserve their right 
to reconsider their whole position should delay in the establishment 
of the Bank seem likely to result in postponement of the inaugu¬ 
ration of the Federation ”. I wish it to be clearly understood that 
my position is—and I believe it is the position of many on this side 
—that, if you should find, after making the best efforts which you 
propose to make—and T accept your assurance, Sir, on that matter— 
that it is impossible for you to inaugurate the Federation, with 
responsibility at the Centre, you must not assume that we then 
agree to provincial autonomy or to any change in the constitution 
at the Centre. We reserve to ourselves then the liberty of making 
any such demand with regard to responsibility at. the Centre in 
British India as we may be advised to make at that time. 

I therefore in the friendliest, spirit wish to tell von that that 
ia our position. 

T will pass on now to another item of our programme. I am 
dealing with what are known as the Financial Safeguards. I do 
not. propose to go into every item of that subject. T will leave 
to other friends of mine the task of dealing with those which 
T may omit. But I would like to make mv position and the 
position of several others as plain as I possibly can. So far as 
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Finance is concerned we note with pleasure and with satisfaction 
that there is no truth in the rumours which were prevalent at one 
time that it was the intention of H. M. Government to reserve 
Finance. I note with gratification that H. M. Government do 
intend to transfer Finance to popular control. So tar 1 am 
satisfied, but when coining to the Safeguards J have one or two 
observations to make. We have agreed—aud 1 think we were 
honourably bound to agree—that there should he every possible 
guarantee given to the members of the Services that their salaries, 
emoluments, and pensions—that is to say, their rights which are 
guaranteed by statute—should he preserved and maintained intact. 
We have agreed that there should be a Statutory charge for debt 
services. Now, I approach the whole question from the point of 
view of a lawyer who has to deal with the claims of debtors and 
creditors every day of this life. I do not pretend to express any 
opinion on the mysteries of finance. T leave that to be done by 
others. .But what T do say is that undoubtedly a creditor is entitled 
to get back his money, and not only to get back liis money, but 
to see that the security on which he has advanced that money shall 
not be impaired until he gets it hack. That is not only a sound 
legal principle, but an equally sound moral one. So far as that is 
concerned I wish to declare that, it is not our intention that the 
security of the British investor, either with regard to short-credit 
loans or other loans, should be impaired in any degree or measure; 
and if it is thought to be impaired by the Finance Minister of 
the future or by the Legislature, I recognise that it would he a 
legitimate case for the Viceroy to step in for the protection of 
that security. It is for that reason that T decided, lest there ni'glit 
be misunderstanding, or, what is worse, misrepresentation of my 
position in my own country or your country, to submit two pro¬ 
positions to Sir Samuel Ilonre and the Financial Safeguards 
Committee. 

The first proposition which 1 gave in my written memorandum 
is this: I recognise the validity of the claim that the British 
investor’s or for the matter of that, any investor’s security should 
not be impaired, and the Governor General may be vested with 
power to secure the maintenance of that security unimpaired. 

The second proposition is this: my objection is not lo the 
Governor General being vested during 1 the transitional period with 
power effectively to secure the discharge of the obligations in regard 
to Reserved Departments and Services, but to a general phrase 
the content of which seems to me to he too elastic and indefinite. 

That has reference to those words which find a place in the 
Report, namely, financial stability and credit. My position at 
the Committee was, and is that if you can show me what arc rout 
apprehensions in regard to that security being impaired or lo the 
manner in which that security is going to be impaired, T -liould 
consider it my duty as far as possible to remove your legitimate 
apprehensions; but if I am asked to put my signature to a phrase 
which mav mean anything or which may mean nothing in practice. 
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then I do hesitate to put my signature to a document like this. 
Supposing in an ordinary 1. O. U. a creditor insists on the debtor 
saying that he will pay interest at the rate of “ five per cent, 
etc.’'; 1 do not think any debtor would be justified in putting his 
signature to a document of that character. Therefore my objection 
is that the words are too elastic. They may mean something to 
financiers. I do not pretend to be a financier; I am a layman and 
a lawyer. Therefore until the thing is made clear to me—I hope 
the position will not he necessary—1 cannot make up my mind to 
agree to a general phraseology of that character. Sir, I will say 
no more with regard to that matter. Hut there is one aspect of 
the question which I would like lo present to you and through you 
to your countrymen in the City and to every British investor. 
India is not a foreign country to you; India has not been a foreign 
country to you during the last 150 years; and 1 refuse to believe 
that the British investor is as bad or is as suspicious as he is 
sometimes represented to be. I think the British investor is a man 
of courage, and, as every investor takes courage to make his profit, 
so does he. He deals with countries which do not owe any 
allegiance to the King-Emperor; he makes his profit, he loses too. 
Look at your investments in South America. Look at your invest¬ 
ments in other parts of the world. You could afford to deal with 
Hersia, and you know what is the issue now. You could afford to 
deal with some men of your race and of your colour and of your 
religion across the channel and you know what is the position now. 

Well, personally speaking 1 think you will not he justified in 
bringing up against me the misdeeds of others who have dis¬ 
appointed you. You are certainly entitled to bring up the misdeeds 
of my own countrymen against me; you can certainly say: there 
are some men who have indulged in wild talk in my country, who 
have talked of repudiation of debts and things of that kind. I 
am not one of those men who believe in repudiation. It may be 
said that there are a few thousand men, although that is not 
literally true; literally it is true only of a few men. They may 
have talked of repudiation, hut there are hundreds of millions of 
men in my country who are prepared to honour their obligations. 
Therefore I ask you to proceed in a more trustful spirit with us. 
Do not treat, us as if we were absolutely strangers to you, or as if 
we had nothing to do with you in history. Why this nervousness? 
What is the cause of this nervousness? We are willing to meet 
all your legal claims and obligations, but humanly it is impossible 
for us to satisfy your whims, your suspicions, your spirit of distrust. 

I therefore make a very earnest appeal to the British investor 
not to lose his courage in relation to a country which owes common 
allegiance to the King-Emperor, and which has been a member of 
the British Empire during the last hundred years, and which will 
remain a member of the British Empire if you once establish your 
political relations with India on a sounder footing. Once you do 
it von will advance the credit of India. If you fail to satisfy 
the political aspirations of India—(and let me tell you that they 
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are very live political aspirations, not confined to the intellectual 
classes any longer)—the credit of India will go down. 

1 do not wish to enter into financial jugglery, I do not under¬ 
stand how the ratio, or the exchange, or that kind of thing, can 
demolish the credit of a country; hut as a politician I do say that 
it is on the political side that you can secure the credit, of India. 
That must he your first duty and last duty now. 

I will try to bring my speech to a conclusion as soon as possible, 
hut there are just one or two remarks more that l will venture to 
offer. First of all, one of the questions which has been raised is 
whether there should he a Financial Adviser appointed in India. 
The position that I took before the Finance Committee was this: 

1 am not a financier; 1 am unable to say whether, on financial 
grounds, there is need of a Financial Adviser; hut as a constitu¬ 
tional lawyer who has been taking some interest in these matters 
for the last few years, and as one who has had some experience of 
the working of the Government of India, I have every sympathy 
with the Governor General of the future. You are making his 
task more onerous than anybody elses at the present moment. 
Although it might, he that we should have a Heading or an Irwin 
in future in India, yet 1 should doubt whether even men of that 
calibre would feel perfectly happy in their isolation when they 
were called upon from day to day to exercise their discretion 
without advice. It is for that reason that. I think it may very 
well he that the Viceroy of the future may require an independent 
adviser, hut when you talk of a Financial Adviser let me tell you 
what 1 understand that Financial Adviser to he. T do not 
understand him to he the representative of any interests either 
in England or in my country; certainly not of any financial 
interests either in the City or in Bombay or in ('a lent fa. That is 
mv conception of a Financial Adviser T maintain that lie should 
he appointed by the Governor General in consultation with hi< 
Ministers; that his position should approximate as nearly as may 
he to that of the Auditor General; that lie should he above party 
politics; and not connected with any party either in India or in 
England. Further, I should take every precaution that human 
language is susceptible of providing, that this Financial Adviser 
will not he a rival Finance Minister. I am fully aware of the 
position of the Financial Adviser in Egypt, and T do not want 
the Egyptian experience to he repeated in India, T tell you that 
frankly. It would he a perfectly legitimate thing for the Financial 
Adviser on questions of international finance or any other question 
to give advice to the Government of the day or to the Governor- 
(jfeiieral. There his function ends, and his opinion, in my view, 
must he brought, to the notice of the Legislature too, because 
whatever else you may think of the Legislature T do think that 
if the Legislature is dealt, with properly you will find it will give 
the utmost possible consideration to the advice of an experl in 
regard to whom it feels assured that there are no political motives 
behind his advice. That is my view of the Financial Adviser. I 
would also say that you must indicate that this is not going to ho 
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compulsorily a permanent feature of the constitution. Either you 
must fix a time limit or you must leave it open to the Legislature 
to exercise its constitutional pressure on the Viceroy in regard to- 
the continuance or discontinuance of this feature of the constitution. 

I say only constitutional influence and nothing more than that. 

I will pass on now to another feature of the Constitution which* 
is bound to attract considerable notice in India. Mr. Jayakar was, 
in my humble judgment, quite right in saying that your Constitu¬ 
tion is going to be judged in India by two tests. The first is: 
Does it give India a substantial amount of financial independence? 
The second is: What is the position of India going to be in regard 
to Defence? After the discussion that took place in open Con¬ 
ference, some of us ventured to address the Secretary of State, and 
the Secretary of State was good enough to invite us to attend a 
kind of informal meeting at the India Office. We explained our 
position to him carefully on that occasion, and we have embodied 
our opinions in a letter to him. I will briefly tell you what our 
position is. We accept, although I am sure that this is not the 
opinion of everybody in India, that the control of the Army during 
the period of transition should bo in the hands of the Governor 
General, and we do not look upon the period of transition as a very 
long one. We also agree that, so far as the Army Budget is 
concerned, it shall be independent of the vote of the Legislature, 
but we have a few suggestions to make on this matter. Our first 
suggestion is that, so far as supply is concerned, it should be left 
originally to a Committee consisting of the representatives of the 
Governor General, the Army Member—it may be the Commander- 
in-Chief or both; it is for the Governor General to decide—the 
Federal Finance Minister, the Federal Prime Minister and also 
other Ministers who may be appointed in that behalf. Whether this 
Committee will be appointed by Statute or by an Instrument of 
Instruction is a question which I can only answer if I know whether 
you are going to place your Instrument of Instruction on a statutory 
basis. The second point that we take with regard to this is that 
the Armv Member in future should be a man to be selected from 
the members of the Legislature who represent either British India 
or Indian States, and we say this because we think that such a 
member will be a bridge between the Governor General and the 
Army and the Legislature. He will be able to interpret the views 
of the one to the other, and he will in our humble judgment carry 
far greater influence than any other person whom you may appoint 
to that office. Then we sav that, so far as the Indianisation of the 
Army is concerned, you should introduce or reproduce the passage 
in the Thomas Committee’s Report to the effect that the Defence 
of India will be the increasing concern of India and not of Great 
Britain alone. If your experts feel that preambles are out of 
fashion at the moment, or that you can add a clause to that effect 
in this statute, you can introduce it somewhere or other in the 
Instrument of Instruction, provided onlv that the Instrument has 
a statutory basis. Otherwise we should ask you to introduce a 
clause to that effect somewhere in this Statute.' 
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Then again we say that statutory obligation should devolve upon 
the Governor General to take every possible step to Indianise the 
Army within the shortest possible time compatible with the safety 
of the country and the efficiency of the Army. Frankly I am one 
of those who have always stood by the recommendations of Lord 
Kawlinson’s Committee, and I believe I am representing the general 
feeling of many of my countrymen who have taken an interest 
in this subject when I say that the Report of the recent Committee 
which was appointed in consequence of the recommendations of 
the Thomas Committee Report has failed to afford satisfaction in 
India. 

Sir I!t urn Gulnci,: “ Question.” 

Sir Tcj Safint: Well, it may have afforded some persons satisfac¬ 
tion after they had retired but it has not afforded satisfaction to the 
young men who wanted In enter the Army! Therefore it seems 
necessary that the Governor General should have a programme of 
his own prepared by military experts. AVe also claim that the 
Indian Legislature should have the responsibility given to it of 
maintaining and expanding military education in India and the 
institutions established for that purpose. I will not refer to what 
you. Sir Samuel, said the other day in regard to the reduction of 
British troops, as T understand that the question is under the 
consideration of TI. SI. Government; we can afford to wait. But 
in regard to military expenditure there is and lias been a very 
strong feeling, voiced by men who have studied the question and 
are competent to speak on it authoritatively, that there itf consider¬ 
able room for economies in army expenditure. We are not so 
unreasonable as to ask you to .agree to any particular figure at the 
present moment, but we do think that there should be at least a 
Committee of Independent Indians and British experts appointed 
to investigate the problems, to explore further avenues for the 
ieduction of army expenditure, so that the expenditure may be 
hi ought as soon as circumstances permit to near the pre-AVar level. 
T am uni permitting myself or anybody to any definite figure, but 
we at least want tli:» problem to be explored. 

And lastly. Sir. we say that those distinctions in the matter of 
recruitment, which have prevented certain classes from adopting 
the Army as their career should be done awav with. In this 
respect I would unreservedly associate myself with the demands of 
my friend. Dr. Ambedkar. 

That is all that I wish to say with regard to these specifit 1 item* 
which we have "brought, to the notice of the Secretary of State. \ 
do suggest to you, Sir, in all humility that if you fail to afford 
satisfaction on this part of our work, you will have failed in a very 
large degree. Therefore a definite pronouncement from you on 
this part of our work which I invite you to make in all sincerity 
will considerably help the reception of the Constitution in my 

•country. 
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I will now pass on to one other matter and then come to a con¬ 
clusion. With regard to the powers of the Governor-General and 
the Governor, we all recognise that so far as the Governor-Genera] 
is concerned he must have a reserve of power to fall back upon in 
case of grave emergency or in case of breakdown, and that power 
will be useful to him on occasions of a gravely critical character. 
But we have considerable doubts as to whether you should duplicate 
that machinery by giving a power of that character to the Governor 
as well. I will not take any further time in dealing with the other 
spec ific items of the programme which we have been discussing. 

Now, Secretary of State, howsoever good the Constitution may 
be, ultimately the question which arises is: Is that Constitution 
going to he acceptable to the people of India? There was nothing 
wiser than the remark made by the Prime Minister in his speech 
that a Constitution of ail agreed character has a greater chance of 
success than a Constitution which is imposed upon a country. 
Those of us who may agree to this Constitution realise the difficulties 
in our own country. We feel that it is not merely our duty hut 
it is also your duty to mobilise public opinion in favour of that 
Constitution in my country. And I do suggest. Sir, that unless 
we are able to convince the political classes which have been taking 
deep interest in these matters—classes who have been a source of 
trouble to you and of trouble to some of us unless we are able to 
convince them, the chances of the Constitution making a wide 
appeal to the country are of a very limited character. May I say 
in all sincerity that there are some matters on which I very radi¬ 
cally differ and have differed from the Congress in my country. 
But with all my difference from the Congressmen, T hold that so- 
far as Mr. Gandhi is concerned, he sums up in his personality the 
highest degree of self-respect of India and the highest degree of 
patriotism in the country. 

I do say this to you that the present state of things in my 
country cannot be allowed to continue very much longer without 
causing serious prejudice to Ihe work which he have been doing in 
the midst of so much unpopularity. I am not one of those men 
who would like to keep the Congressmen out of the constitution 
and T make a confession to you that 1 should consider it my duty 
to persuade every single Congressman whom T could influence ro 
come inside the constitution and to work it. I do not wish them to 
be treated as outlaws. If we are to discuss these things with whom 
are we to discuss them?—with men who are behind prison bars or 
with men who are free? T know that so far as Mr. Gandhi is 
concerned, he will simply refuse to discuss any political question 
with me or with Mr. Javnkar or with anyone else inside jail. Tie 
is far too honourable to break any rule of the jail. T know that T 
had immense difficulties in persuading him to discuss these things 
with me when T saw him two years ago and that was when T went 
with the permission of Lord Irwin, not as his emissary as I was 
represented at that time by mv critics to have gone, but because 
Mr. Javakar and I felt that it was necessary for us to intervene 
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at that time. On your own showing—I do not wish 1o discuss your 
policy—the situation in India has improved. That is the statement 
which I read this morning and similar statements have been made 
on previous occasions within the last few weeks. If the situation 
has improved to this extent do you think that you are improving 
the chances of constitutional methods and of this constitution being 
accepted in my country by keeping K>,0()0 or 10,000, 1 do not know 
the exact number of men in jail, men who may he thoroughly 
wrong—and I believe they were wrong—in the methods they 
adopted, hut who nevertheless have gone to jail because of their 
opinions and because of certain activities? (’an you keep Mr. 
Gandhi any longer in jail? Give us a chance to discuss with our 
own countrymen these high problems which we have been discussing 
with you. Why should you he nervous of the future? You have 
recently taken ample powers which should enable you to cope with 
any grave situation which may arise. I am making an earnest 
appeal to you to consider the situation and 1 tell you that I have 
never known in my thirty years' experience as a public man so much 
bitterness, so much hostile feeling in Indian homes as I have wit¬ 
nessed during the last few months. I should like to correct that 
impression which prevails here. If we are to discuss these things, 
if we are to mobilise the opinion of our own rountiymen, if you 
want to carry the largest possible amount of opinion in our country, 
give us a free chance. Whether the (’onference will agree to our 
proposals or whether they will reject them I cannot say. If they 
agree, nothing better can happen. If they refuse to agree, that 
will he their responsibility. We shall have done our duty and you 
will have done your duty, and I therefore ask you. Sir, at. this 
time—I do not want to take advantage of the soft feelings in every 
English heart during rhristmas;—I am putting it on a practical 
business basis—whether you can afford to go on with this Const it ti- 
tion without taking the largest possible measure of opinion with 
you in the country. Sir, I contend—and 1 am borne out in this 
by my reading of English history- the situation in India, grave 
as it- may have been according to opinion here, has not been un¬ 
known in English history in other countries. You have had to 
deal with situations similar to this in Ireland and in other parts of 
the world, and there has always come a time when your policy 
has been revised. You have had to revise your policy in other- 
parts of vour Empire, and I ask you to revise your policy now, 
<o that you may inspire a spirit of hopefulness in our country, so 
that people may feel that now the prospect before them is brighter 
and all the distrust and all the misapprehensions in the country 
may disappear, as your fog and mist sometimes disappear here. 7 
have nothing more to say. 

Lord Peel: Sir Samuel, I certainly do not propose to follow 
Sir Tej Sapru in his very eloquent and comprehensive review of 
tlie whole situation both in principle and in detail. Indeed, I 
think a great many of the questions will no doubt be dealt with bv 
vou to-morrow and I am well aware that a great many others wish 
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.to speak and are not desirous of an all-night sitting.' Therefore I 
shall make one or two very general observations. 

I must first of all disclaim altogether the suggestion Sir Tej 
•Sapru that I belong to the honourable persuasion of the die-hards. 
Certainly Mr. Churchill would repulse me with indignation if that 
was suggested. Again, may I say that I do not desire to disclose 
any secrets, because recently a debate in the House of Lords has 
shown the terrible consequences and penalties that are attached to 
.•any such performance? I speak therefore with reserve and caution. 

Sir Tcj Sapru: Cannot you defy those threats? 

Lord Prvl; Not in the House to which I belong! They were 
• directed, I agree, at the other House. 

Sir Tcj Sapru referred to the question of the establishment of 
provincial responsibility. Of course, 1 was one of those who were 
very anxious that that question should be taken up at once and that 
provincial responsibility should be established, and I thought that 
possibly, when you had got those provinces with their new sense of 
responsibility, you might have built up on that a Federation 
more informed perhaps by the knowledge and experience of the 
provinces. 1 have never been quite persuaded that, for a time at 
least, Provincial responsibility of that kind was incompatible with 
the present form of Government, and I felt that the strong objection 
to the establishment of responsibility was very largely due to some 
fear or suspicion, if you like, that the changes might rest there, 
and that the Government might he content with the establishment 
of that Provincial responsibility alone. Put I was not moved by 
that argument, because T naturally trust the declarations of my 
ow n co u n try men. 

May I just- say one word about this Conference as compared with 
others, because one has a standard of comparison as a member of 
two previous Conferences. I certainly think this Conference has 
been more practical and perhaps less rhetorical than the others. 
AVe have got a good deal closer to the facts and realities of things, 
and the structure we have been trying to build up is far more 
definite in its outlines and far more filled up in detail than anything 
at the two previous Conferences. Nevertheless we owe those Con¬ 
ferences some debt of gratitude because they had to grapple with 
the raw material of the matter. They did a great deal to define 
the problems, and that, after all, is a large first step towards their 
settlement. 

1 must allude on a final occasion like this to the very dramatic 
event which took place at St. James’s Palace when we heard the 
epoch-making declaration of the Princes that they were going to 
enter the Federal system. That- very solemn pronouncement on 
their part, of course.'made the whole difference to the situation. It 
turned the whole business in a new direction at a time when we 
were discussing whether there would he a unitary or federal system 
for India, and it most, profoundly affected public opinion in this 
•country and made it turn far more readily towards a federal solu- 
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tion. Indeed I regard Federation without the Princes coming in* 
as really an impossible business. I believe they are an essential! 
part of a united India. 

I was little sorry to hear Sir Tej Sapru talking about set dates- 
for these different periods. I feel that witli the enormous changes 
and movements that arc going on, a definite date is very difficult 
to settle, and I am content with the declaration of the (government 
that anyhow they will do all they can to press on the matter with 
all their efforts. Indeed, I know that during the months that have 
elapsed since the last Conference an enormous amount of work has 
been done on these different problems in India and certainly here. 

Now, the proposed Constitutional changes follow on and are 
really a natural consequence of the development that has already 
taken place. In fact, I may say that they arise naturally from the 
different pledges, undertakings, and pronouncements that have been, 
made by different governments—1 go back further perhaps than 
the year .1917—and these have led to a reconsideration of the whole* 
problem of Indian Government. They have resulted in this Con¬ 
ference itself, not merely in the proposals for the transfer of agreed 
spheres of activity to purely Indian influence and authority, hut 
have done a great deal in the laborious marking out of the limits- 
and divisions between the authority which is retained through the 
Governor General in the hands of this country and that which is 
handed over to the Indian Ministers. 

Now that has been, of course, a gigantic task, and there have- 
been great differences of opinion ou that. Perhaps some of our 
Indian colleagues have been rather too ready, in my view, to rely 
too much upon definitions—those exact definitions with which we 
try to tie the complexity of public affairs. Sometimes we have* 
rather relied upon general statements which we thought were more 
suited to a flexible system, and are certainly more in accord with 
our ideas in this country where we prefer Constitution* to grow 
rather than to he made, and where our experience of elaborate* 
written Constitutions is not perhaps so very great. But while we* 
have been dwelling upon these reservations, discussing them in 
great detail and carefully inspecting them, I think perhaps very 
tiaturallv, we have forgotten to look or were not looking so much 
at the very real and great transfer of authority which on the other 
side is taking place and being handed over to Indian Ministers. 
When you specify certain things and place all the oilier** in a 
general statement, the things which you reserve are apt to loom 1 
think—anyhow on paper—rather larger than that which isembiaced 
in these more general words. 

I should like to say just one word about the attitude of miiiio, 
anyhow, of my countrymen towards what are considered to be 
safeguards, why they lay stress upon them and whv they want them 
to he within their limits real and operative. I do not think, first 
of all, that they arise from anv mere desire to retain power and 
authority. T think they arise from what is really a very deep 
sentiment of obligation and responsibility which they felt, and* 
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their ancestors before them, to India for say 150 years; and before 
desiring to lift some of that responsibility from their own shoulders 
I think they are really and sincerely anxious that those new respon¬ 
sibilities shall be properly carried out by those to whom they are 
transferred. 

And again—because this has been referred to by Sir Tej Sapru— 
no doubt many of those very violent statements that have been 
made in India by persons of considerable standing in that country 
have done a great deal to alarm and disturb large sections of public 
opinion. I do not at all doubt what Sir Tej said, that he and his 
friends and thousands and thousands of people in India for instance 
with regard to the payment of debts, are just as responsible and 
just as determined to see justice done as any other people in the 
world. But of course these statements are largely made in the 
newspapers. They have some reverberation here, and I only men¬ 
tion it in order to get one’s Indian colleagues to realise , b as they 
do realise, that these statements do considerable harm and affect 
public, opinion in this country. 

The other feeling as regards this state of things is 1 think that 
many here feel that where the whole world system as it were has 
been shaken and where these terrible economic disturbances have 
taken place, many of which have been alluded to by Sir Tej Sapru 
in his speech, we do feel I think, some of us, rather more anxiety 
than we otherwise should feel about the setting up of a new financial 
and economic system in India and our responsibility for it. 

Some of us feel also that quite apart from these difficulties, 
economic and social, you are really being plunged in India into 
the work of government and into the organisation of an immense 
number of problems which have never been faced at any time in 
the world’s history by any federal government that has been set 
up. You have got not only to deal with relations between the 
Centre and the Provinces, not only with relations between that 
central government and the Government here, but between the 
Centre and the States with all their different traditions and organ¬ 
isation and between the States and the Provinces. Those problems 
together constitute so large an area of new business that I think 
with our own experience of Government we feel you are really 
faced with a gigantic task. Again you aje developing self-govern¬ 
ment in India at the very time when in many countries of the 
world popular government, responsible government, has not got 
perhaps quite the same reputation as it had forty or fifty years 
ago. With this system not so much in favour you are to start 
with an unexampled area of problems to deal with. I hope, of 
course, that this new system which we are trying to set up and 
that all our efforts here will hear the richest fruit. I was very 
glad to hear Sir Tej Sapru say that he and his friends would do 
their utmost in India to bring the largest section of Congress into 
their new activities and into the working of the Federation. But 
it must be clear that unless they succeed in their effort—and I am 
sure their efforts will he genuine and energetic—with all the in- 
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lierent difficulties there are in these problems it will be extremely 
difficult for this new federal system to work with success. If they 
do succeed in those efforts they will not only have deserved well of 
their county but 1 think they will have shown themselves very 
remarkable and very successful statesmen. I do not wish to detain 
you longer this evening. I can only express the hope that the 
old historic, union of Indians and Knglishmen, changed indeed into 
forms unsuspected by our ancestors, will continue and that a new 
association built on I he strong basis of co-operation and good will 
will be the great contribution—perhaps the greatest contribution— 
made in this our generation to world history and to world achieve¬ 
ment. 

Sir Samuel Hoare: 1 will now call upon Lord ltending to address 
us and in doing so I should like to thank him for the very great 
help he has given us throughout the proceedings of this Conference. 

Lord lieadhiff: 1 a^ociate myself entirely with what has just 
fallen from Lord Perl. 1 do not intend at this time of night, and 
with the list of speakers that I have just seen to take up time in 
discussing details. I do wish, sitting as we are here together for 
tlie last time discussing this subject at. this Conference, just, to 
emphasise the change that has come over the relations between 
British Indians and ourselves since the Pound Table Conference 
first started. I well recall the doubts that there were in the minds 
of many. 1 am glad that, as regards the political parties in this 
country, there was in substance no difference of opinion, although 
perhaps in one party there was a little more hesitation about 
entering into Conferences. But we have travelled a long way since 
we tirst met, and, in particular, 1 should like to draw attention to 
the fact—without intending in the slightest degree to go into any 
details with regard to any difficulties which have arisen—that, we 
have a Secretary of State who is a Cabinet Minister in the Con¬ 
servative party and who has devoted untold efforts not only during 
these weeks but during the whole time lie has been entrusted with 
the position of Secretary of State for India, and I should like, on 
behalf of the Parliamentary party 1 represent, to tender him a 
tribute of gratitude and, let me add, of admiration for the way 
in which he has carried out his work. We can all appreciate the 
demands made upon his time and, may T add, his palience, which 
I believe to he one of the first attributes of u Statesman. Seeing, 
as we have. Sir Samuel in this position, with all the difficulties that 
he has had to encounter and young as lie is, if I may he permitted 
to refer to his age, I may say that he has already shown that he 
has all those qualities of experience and wisdom which come to the 
man who is entrusted with public affairs and realises the tremendous 
responsibility which is placed upon his shoulders. 

May I add also a most cordial endorsement, of what Sir Tej 
Sapru so happily said with regard to the Civil Servants? 1 would 
include, if I may, not only those here hut those in India and those 
from this country who went out either at the head of CnimnissiovH 
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or as members of Commissions, who have all given the best of their 
attention to the problems that confront us. 

I can only add that all of us who have had to consult those 
responsible at the India Office cannot have failed to admire the 
promptness with which they have seized the points which are put 
to them and the marvellous rapidity with which they manage to 
translate them, sometimes even while we are still talking, into 
editions which we can carry away. 

Now, I will pass on to the more general question. My own view 
of these conferences is that wo gain an advantage by discussion and 
examination of all the various problems in order to arrive at results 
and agreements, but in the main I would say that the greatest gain 
of these conferences is the greater spirit of trust and confidence that 
is brought about between us both. The relations between British 
India and ourselves in this country have greatly improved since we 
have had the opportunity of attending these conferences, and since 
those of our country who were unacquainted with the men of 
intellect, character, capacity, sagacity and wisdom, to be found in 
India, have had the advantage of learning to know them. I think 
myself that is a great point. 

May I in this respect only just recall, as did Lord Peel, that we 
should acknowledge the debt we owe to the Princes of India for the 

{ >art they played in this matter, for the spontaneous action at the 
>eginning of the Conference which changed the whole situation. 

I am a profound believer in the Federation of all-India, and I 
believe it is by these means that we are laying sure foundations 
for the stability of government in India for more years than even 
some of you much younger than I will ever see. 

I realise also that during these discussions we have been con¬ 
fronted with very serious problems. This Federation must really 
stand by itself. There is no history of the creation of Federations 
which can even approach the stupendous character of this Federa¬ 
tion. It is not to ne wondered at that we have had difficulties. I 
think we are to be congratulated on the amount of agreement which 
we have reached. If you look back to the early days it will 
perhaps surprise some of you to think how far we have progressed 
and how great a distance we have travelled in agreement, parti¬ 
cularly because of this last Conference. I rejoice very much that 
you, Mr. Secretary of State, in the eventual disposition you made 
with regard to the Conference, enabled us to meet all our friends 
from India so that we have been able to investigate and discuss 
these problems in the best spirit and with a desire oil both sides 
to try to reach a solution acceptable to both. 

I have had the greatest sympathy with what has been advanced 
by Sir Tej Sapru, Mr. Jayakar, and all our British Indian friends, 
as also by the representatives of the Princes. There have been 
differences, but let us realise this now that we are at the end of 
the Conference that the differences between us are very rarely if 
indeed at all differences of principle. They are mainly differences 
in the method of carrying out principles to which we have agreed. 
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I am very struck, by considering as I did tiiis evening between 
the Committee and coining here, with the number of principles 
upon which we have produced agreement. If we recall the early 
stages, particularly in the Conference at the beginning ol' JtKU. 
we remember that many matters were left undiscussed because there 
was not time, but we did agree upon certain vital principles. 1 
remember discussions between Sir Tej Supra and a number of 
British Indian representatives and myself and others with regard 
to these points. The matters were loft open for further considera¬ 
tion when we came to till in all the details of the constitution. So 
far as l know there is no single point upon which we then came 
to an expression of view in which there is any difference of substan¬ 
tial principle between, let us sav. Sir Tej Supra and others who 
have spoken on this subject and ourselves. Wo have progressed 
to some extent, and particularly in this that a Government oi 
totally different complexion, but nevertheless embodying the poli¬ 
tical parties of the day, are agreed upon the policy to be pursued 
and have given the bc>i proof of it by the action of the Secretary 
of State. 

All T would ask of those who are now going hack to India L 
to remember, whenever they are confronted with difficulties there, 
as no doubt they will he, that the position of difficulty is not 
entirely confined to them. We have our difficulties; we have hail 
them for a long period; most of them are known to you. What we 
have to do is to seek to arrive at a solution between us of these 
problems in a way which will be agreeable not. only to British 
India but also of course to the Princes and to ourselves in this 
country, so that we can when the Bill is introduced into Parliament 
present a picture to them which the British public will be ready 
to accept. We have travelled a very long way in this direction. 
I was delighted to hear what Lord Peel said. Me is always 
interesting and generally also amusing. This at any rate stands 
dear that we are agreed as to what we want to put forward; that 
you are agreed with us as to the main principles upon which the 
Constitution will be built. Tin* differences between us are differ¬ 
ences rather of methods in carrying out. the principles to which we 
have agreed. When you consider this and when von have tn 
explain this in India 1 will ask you in particular to remember one 
most important feature. Perhaps the greatest, difficulty that we 
have had during this (^inference, as no doubt most of us foresaw, 
was in relation to Finance. .1 will only add that, save in one 
respect, everything that lias originally been said with regard to 
Finance is being carried out by the agreements which we have 
already reached. There is one respect; no doubt, in which it is 
right to say that there is a variation. That is in regard to tin* 
measures that it was hoped might be devised for the purpose oi 
enabling a transfer before the Reserve Bank was brought into 
proper existence and effectiveness, by which the transfer of Finance 
could be made. I have myself tried again and again to reach a 
solution of this. I have definitely stated my own view with regard 
to it. I was anxious that we should be able to find some means ol 
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facilitating* this transfer. But unfortunately it has been found to 
be impossible. We have tried every way which perhaps might be 
of use, but it has been found to be impossible. If they bear in 
mind that simultaneously with that proposal you have to create 
your Heserve Bank witli all that it means, those who are more 
familiar with Finance perhaps than us will realise how difficult 
and indeed how impossible it became. That is the only variation 
that I have been able to find in anything that was originally dis¬ 
cussed, and which was eventually put forward by the Prime 
Minister in January of 1931, and what we are discussing now. 
But do remember this that those difficulties are not of our creation; 
they are not of the Govern meat's creation; they have really nothing 
to do with our position here; they are entirely due to the world 
conditions. 

When we began to discuss this question no one imagined that 
at the end of 1932 we should be in the position in which we find 
ourselves at the present, moment. Difficulties might arise we knew, 
but we thought that they would be more easily surmounted. The 
point 1 wish lo impress upon you— and 1 am sure that those who 
have been attending the Committee dealing with Financial Safe¬ 
guards will readily appreciate it— is that all these obstacles in the 
way of making the transfer arise from the present condition of the 
world and not from any want of desire to carry out. any promises- 
that were made by Government. Let me now in a few sentences 
refer to some of the observations of Sir Tej Bahadur Sapru on 
finance. I am not going into detail because the Keport shows 
what, is the situation between us. I do not myself detect any 
general difference of opinion in principle between what Sir Tej 
Bahadur Sapru told us in his speech and what fell in the main from 
our British Indian colleagues at the Committee on Financial Safe¬ 
guards. The difficulty that, has arisen is how to carry out lliis- 
principle. We have tried all kinds of ways and have not been 
able to meet exactly on common ground but. I think that our 
Indian colleagues will agree that, the Government lias done its 
utmost to meet them and has met them wherever it was found 
possible. Wherever it has not been found possible it is because of 
conditions in this country. Sir Tej Bahadur Sapru placed his 
argument in the main upon security for the British investor, lie 
said he had no fault to find with the proposition that the investor 
must, be secure. But I cannot help thinking that lie rather left 
out of account, the fact that it. is not merely the financial assets 
to which a lender looks, lie also thinks of those who are going 
to handle those financial assets. There is no want of trust at all 
but. you have to remember when you make your transfer of finan¬ 
cial responsibility that you transfer not only the assets but you 
put in quite a different position those who have invested money. 
You must have some general provision in order to give the same 
feeling of security to the investor in the future that- he has to-day. 

Of course as the Federal Government develops and the administra¬ 
tion of finance by the minister is seen to be of a prudent and wise 
character that feeling of security will grow. But at the present 



93 


moment you have to hear in mind that you are making a change 
and in making that change you must take care that there is a 
safeguard given not only to tiie present investor hut to the future 
investor because you will require to borrow money in this country 
again and again. 1 will not go into details with regard to the 
Reserve Hank, but 1 should like to refer to one observation made 
about that by Mr. Javakar. I quite understand that he has not 
had much time to consider the Report and it is very difficult to dVal 
with a Report such as this at short notice. 1 think that the 
suggestion he made that Federation was to be postponed because 
of this arose from the fact that the position as we have understood 
it has always been that it was not desired to have provincial 
autonomy until there was responsibility at the (Yntre. Consequent¬ 
ly the two things must be brought about, if not exactly simultane¬ 
ously, at approximately the same time. I do not think that we 
need be unduly pessimistie. I quite understood Sir Purshotamdas 
Tliakurdas when lie asked the question 44 How long "P It may 
of course be three years or five years or even six years. Kverything 
depends on the future of the world. If we are going, as l hope 
we may, to get a better condition of world affairs within the next 
year or two that would get rid of some of the difficulties which 
have been present to all our minds, i do hope it will be realised 
that the situation is not of our making but that it is the result of 
this great economic stress and financial trouble in the world. In 
conclusion let me express the fervent hope that as the result of 
these Conferences we are now getting near to the birth of the new 
constitution bv means of the introduction of the Hill that is to 
come. AVe have to accustom ourselves to the new state of tilings 
in our thoughts of the future and not to rely too much on the past. 

1 could not help thinking, in listening to some of the arguments 
to-day, that, we so constantly get back to the condition of affairs 
that exists now, in which the Government is of a veiy different 
character from that which we are seeking to set up. \Ve have to 
realise that what we are seeking to do now is to work in a partner- 
chip between India and this country. What we are attempting 
to do is to build up so that, there shall be real co-operation and 
good-will between us, and J do believe that that will continue so 
long as we work in the same spirit and with the trust which has 
been engendered between us, with the greater knowledge that we 
have of each other, with the greater understanding of our own 
difficulties, with the greater realisation that we are, on the Indian 
side and on the British, determined so far as if is humanly possibly 
to bring this Constitution into existence, and not only that hut to 
carry it. on, to work it, in the future, so that it will grow in 
strength and in trust and in confidence throughout, the world and 
that the work that we have been doing* will be regarded in the 
future, many years ahead, as one of the greatest achievements 
accomplished in the world’s history. 

Raja of Sarila: As we are near the completion of our work, f 
beg leave to make a few observations of a general character and to 
indicate very briefly the point of view of those States which I 
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have the honour to represent. I must first of all express my grate¬ 
ful thanks to the Government for according me an opportunity 
of taking part in the proceedings of this conference, which I take it 
is an acknowledgment that the so-called small States have some 
special contribution to make to the future Constitution of India, 
and as such, deserve to be heard through their special 
representatives. 

Permit me to say that when further stages of constitution 
making are gone through similar opportunities should he afforded. 
I may be permitted to mention in passing that the States for which 
1 claim to speak represent about ltf per cent, of the total area and 
about 12 per cent, of the total Indian States' population. In the 
aggregate, therefore, this class of States would not constitute an in¬ 
significant factor in the future constitutional development of India. 
Oui hopes and fears of the. new Constitution are in the main of the 
same character us those of the larger States. I do not therefore 
desire to repeat wliat has been said by the spokesmen of the other 
States on the points of common interest. I would, however, 
emphasise very strongly that no discrimination of any fundamental 
character should be made between States and States on the ground 
of size, population, or revenue, in the institutions of the Federal 
Constitution. If there is any matter in which 1 and those I 
represent feel more strongly than on others it is with regard to 
the process of distribution of seats among the Stales. AVe are 
anxious that no discrimination should be made against us. 1 had 
occasion to express our opinion on this point at some length at 
last year’s Conference, and have no desire to repeat them to-day. 
It is our earnest hope that IF. M. Government will give very 
sympathetic consideration to this point. It must frankly be stated 
that the Princes have failed to come to an agreed conclusion as 
regards the principle on which allocation of seats to Indian States 
should be made. Indeed, there is no hope of any agreement being 
reached among them in this respect. II. M. Government will 
therefore have to give an award on this question, and speaking on 
behalf of the smaller States I desire to say that they are content to 
leave the decision on this highly controversial question entirely 
to the sense of justice and equity of IT. M. Government. 

The other point on which I should like to touch is with regard 
to the contributions of a tributary character made by our States. 

I referred to this question before when the Committee's lteport 
came before us, and only desire on this occasion to point out. that 
these contributions in many cases operate as a real hardship to 
States whose resources are limited as compared with others. 
The smaller the resources of a State, the more does the contribution 
hamper the administrative machinery though its amount may not 
represent 5 per cent, or any other given percentage of its resources. 
As my State does not pay any Tribute, I have no personal interest 
in the matter, but I would all the same plead most earnestly for 
early abolition of the Tributes. 

I would make a few observations as regards the exercise of the 
jurisdiction of the Federal Court within the territorial limits of 
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these smaller States in respect of Federal matters. Here again I 
hope that there will be no distinction of any essential character 
between large States and small, but that all States which are at 
present in the enjoyment of jurisdictional rights should be enabled 
to invest their Judicial Courts with equal authority to judge 
Federal issues, subject of course to ail appeal to the Federal Court. 
I trust that there will be no difficulty experienced in giving effect 
to this idea. 

Before I conclude I desire to place on record the deliberate 
opinion of the States for whom I speak that, they will give their 
wholehearted co-operation in promoting the Federal idea and in 
giving their loyal adherence to the new Constitution when it is 
set up. They recognise that the Federation of British India along 
with the Indian States under the aegis of the British Crown is 
the only sure way to the realisation of our common hopes and 
aspirations. There is, however, one supreme condition: that, these 
smaller States must insist upon before they can seriously think of 
entering Federation. That is that the place assigned to them in 
the Constitution must he quite as honourable as in the case of 
larger States, and that no treatment of an invidious character will 
be accorded to them in any respect whatsoever. 

Sir A k Itar H if (lari : Sir, I have very little lo say, and at this 
late hour E should not say even that little, hut for some remarks 
that have been made in the course of this evening. There has been 
a feeling so far as the Indian States are concerned Mini when we 
came down to what have been called “ brass tacks " the urge 
towards Federation would diminish and gradually disappear. On 
the contrary. Sir, during this Conference as we of the Indian 
States have come up against, difficulties, in the same proportion 
have we shown our desire to overcome them and to attain the goal. 
I may remind some of those who are present how a very highly 
respected member of this Conference in the very first session was 
at one time deeply depressed about, the future course of this Confer¬ 
ence, and how we tried to buoy him up w T ith the hope that nothing 
was lost. 

I, for one, then gave up a deep seated conviction about a uni¬ 
cameral legislature and agreed to a bicameral legislature just, in 
order to meet the position on the other side. During this session 
also there was a great idea that the Indian States would break the 
Federation on the rock of finance. But have we not shown our 
anxiety to try our utmost not to allow such a catastrophe to happen? 
Have we not shown courage in accepting a tax which was very 
odious to the Indian States and agreeing that that, tax should he 
made a Federal source of revenue? What I desire to say most 
emphatically is that the Indian States have not retired from the 
position that they have taken up from the very first. There has 
been also another party under suspicion as regards its attitude 
towards Federation. Is it not a fact that the Secretary of State 
and His Majesty’s Government, have slowly hut surely pressed us 
into the Federation? No one who has watched the Secretary of 
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State and his colleagues relentlessly holding us to it can doubt that 
it is an all-India Federation that they want and no lesser substitute. 
As a man from the Indian Stales I would like to make ail appeal 
for a better understanding of our position. Our friends from 
British India speak of their constituencies. They seem at times 
inclined to forget that we have our constituencies and that they 
are Conservative constituencies. Have not the Princes and we 
their ministers really shown you by our acts our desire to join with 
you in a truly national Government of India? They have tried 
and we their advisers have tried to adapt ourselves so as to meet 
your wishes to the utmost limits possible. I have not worried 
myself about safeguards, for after all if we work central responsi¬ 
bility and provincial autonomy in the manner in which we all 
affirm that we shall—and being reasonable men I have no doubt 
we shall—then there will be no occasion for the exercise of these 
safeguards. The safeguards appear to me to have been so designed 
that they are as much a protection to all of us whether from 
British India or from the Indian States who stand for progress, 
but progress with lability, as thev are in the interests of anvone 
else. 

T think everyone of us round this table ran visualise conditions— 
I hope they will never occur, but as practical men we must tare the 

I iossibility ot their occuring when nine Indians out of ten would 
)e glad of some restraining power. 

Sir, Lord Sankey has been unavoidably absent from some of our 
discussions, and. great though that loss lias been, F think that every 
one of us will agree that the g*ip—if 1 may say so most respectfully 
—has been magnificently filled by you. You have shown yourself 
to be a postmaster in tin* arts not only of exposition but of concilia¬ 
tion. You have summed up the issues clearly. You have been 
always willing to meet different points of view as far as it was 
possible for you to do so. 1 have spoken about the difficulties of 
British Indians and the difficulties of us, the representatives of the 
Indiun States. We must not forget also the difficulties of the 
Secretary of State and his colleagues. 

We have all taken risks with our respective constituencies, but 
they have been no more, I think, Ilian the risks thal the Secretary 
of State and his colleagues have taken with theirs, and I think you. 
Sir, have quite sufficiently shown that in you India has found not 
only an advocate in the matters under discussion with the British 
Medical Council but an advocate for everything which stable Indian 
opinion demands in the way of constitutional reform. 

To-morrow, Sir, is the eve of the birth of one who preached 
peace on earth and goodwill to all men. To-day is auspicious, 
and I pray that, as it sees the conclusion of labours spread over the 
last three years, it may herald ail era of peace for my country and 
of goodwill between her and Great Britain. 

Sartlar Tara Singh : Sir, I whole-heartedly join the previous 
speakers in the chorus and thanks paid to the Secretary of State, 
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Mr. Carter, Secretary-General, and his staff for such an efficient 
and smooth handling* of the Conference work. My thanks are also 
due to Messrs. Latifi and Kama Rau, who have always ungrudgingly 
and cheerfully rendered help especially to a new member like 
myself. Apparently we are approaching the end of our delibera¬ 
tions but in my opinion our real task begins with the publication 
of the Report. That task will be more difficult on a larger scab* 
and spreading over a very wide area. The Government will have 
to take stock of tlie situation in India from day to day. 

I hope all the members of the Conference present to-night will 
agree with me when I say that the foundation upon which we are 
building our Constitution is unsound, lender the circumstances we 
in the Cun jab prefer no advance. It is being forced on us and 
that is why at various stages attempts have been made from different 
sides of the Conference to ask for safeguards. If the foundation 
had been rightly laid many of these demands for safeguards would 
have been unnecessary. 

Every Province lias its own peculiar circumstances and some 
sort of adjustment will be needed. In my humble opinion the 
working of the new Constitution in the Punjab will he a piaetical 
impossibility. Kit her there will he continuous deadlock if the 
Governor properly discharges his obligation to protect the minori¬ 
ties or he will fall in line with the Statutorily minority community 
in order to avoid unpopularity. 1 therefore strongly believe that 
it is both in the interest of Government as well as the minorities 
that this evil be remedied. The sooner it is done the belter it will 
he. Only the other day one speaker made a proposal which virtually 
meant the perpetuation of the award. lie also suggested not to 
disturb it for ten years. We have however to remember that the 
seed of communalism sown by Mnntagu-OIielmsford scheme lias 
sprung up into a plant and given seeds it self. Under the new 
Constitution they will take permanent root. If no remedy is 
applied quickly it will become impossible for us to think of our¬ 
selves as Inrians. Nationalism will be dead by that time. T will 
therefore urge the Government to relieve the Punjab of this trouble. 
It is not difficult to find a solution. The Government is aware that 
efforts are being made at home to solve the communal tangle and if 
the Government will only lend its weight the settlement will he a 
fait accompli before long. Thus many difficulties both in Punjab 
and in India will he overcome. I vehemently oppose the proposal 
of the Muslim delegation and appeal to the Government to evolve 
a method which will enable the award to be modified as soon as 
there is consensus of opinion in its favour. One way of obtaining 
this consensus is the passing of the Resolution abolishing communal 
representation by the Legislature hv a simple majority. 

I cannot stop here as I believe that the Government is not going 
to discriminate between one Province and another in the introduc¬ 
tion of Provincial Autonomy. I know it is going to he inflieted 
upon Utf in the Punjab in spite of our desire for no advance in the 
presence of the Premier's award. In that case may I ask the 



Government with all the emphasis I command to fully protect our 
interests, while discussing the powers of the Governors and the 
Governor-General it was agreed that no measure which pertains to 
religion or social usage should be introduced without their sanction. 
Sir, I had gone further and proposed that a measure which 
adversely affects a minority should be made dependent for its intro¬ 
duction on the sanction of the Governor and Governor-General. I 
may,, with your permission Sir, attach another qualification to this 
proposal. That is this. Such a measure for its passage must secure 
the consent of three-fourths members of the community concerned. 
The Secretary of State I hope will give full consideration to this 
proposal of mine. If this security is granted it will inspire confi¬ 
dence in the minds of minorities and will to some extent relieve the 
present tension. It will strengthen our hands to remove their 
apprehensions and solicit their siipport for the agreements that have 
been arrived at in this Conference. 

I also venture to put forward another suggestion for our protec¬ 
tion in the sphere of administration. My community should be 
given adequate share in the administration of the Province, right 
from the membership of the Cabinet Public Service Commission 
down to Services up to a certain grade in the local bodies. The 
Provinc ial Constitution sub-Committee lias already laid down that 
it is a matter of practical necessity that minorities should be 
represented in the Cabinet. The only question is how to achieve 
this object. If it is impracticable to place it in the Constitution, 
it should certainly be embodied in tlie Instrument of Instructions to 
the Governor who should also appoint one-Sikh to the Public Service 
•Commission, which body will provide for an adequate representa¬ 
tion to mv community in the Services. 

Besides allotting five per cent, seats to the Sikhs in the Federal 
Legislature the protection which I have asked for in the sphere of 
Provincial administration should also be extended to us in the admin¬ 
istration of Central Government. I may also take this opportunity 
to ask you, Sir, to refute the impression that is gaining currency that 
the Sikh strength in the Army will be reduced substantially. 
Unfortunately this impression was further consolidated by the 
rumoured disbanding of the Pioneer Units. You will, Sir,* allay 
these apprehensions by stating that the Sikh element in the Army 
will not be reduced beyond pre-War level. In case an Army Coun¬ 
cil is established the claim of my community for an adequate 
representation on it should be fully considered. 

This brings me to the case of Sind. Sikh population in this 
Province is sufficiently large—our stake there is tangible and 
substantial. I have received^ a cablegram from the Sikh Associa¬ 
tion of Sind asking for adequate weightage. I will therefore appeal 
to you, Sir, to grant to the Sikhs of Sind the same weightage which 
has been granted to the Muslims in the Provinces where they are 
in minority. I am confident you will agree with this modest and 
reasonable demand. 
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These safeguards mentioned above when supplemented by the- 
declaration of Fundamental Rights which I have exhaustively dealt 
with in my speech on that subject will materially render the un¬ 
alterable majority harmless, though 1 realise that*they are not the 
full and true remedy of the Communal Award. 

I do not propose to deal with the question of Central Govern¬ 
ment in detail. In the matter of finance I fully endorse the views 
of Sir Purshotamdas. In all other matters relating to Centre such 
as Defence I have already unreservedly supported Sir Tej Bahadur 
Sapru and Mr. Jayakar. There are, however, one or two poiuts 
which I wish to emphasis. Firstly, I plead for a strong and res¬ 
ponsible Central Government as it alone will exercise u healthy 
restraint over the communal Punjab Government. It is therefore 
necessary that the Provincial Autonomy should be put into opera¬ 
tion only when it is specified that after a certain time thereof the 
Federation will begin to function. In case the Government, is 
unable to define this period the Provincial Autonomy should be 
held in abeyance. My second point relates to residuary powers 
which in my opinion should ho vested in the Central Government 
only. 

I cannot close without associating myself most sincerely and 
whole-heartedly with the passioned appeal of Sir Tej to usher in a 
new era by the release of Mahatma Gandhi and other political 
prisoners. I will implore the Government to take courage in both 
hands aud I am confident that this bold act of statesmanship will 
produce a very wholesome effect on the sentiments of my Indian 
brethren. This will electrify the atmosphere for the better under¬ 
standing of the new Constitution and ensuring co-operal ion and 
harmony. 

iXaicab Liat/at Hynt Khan: I am grateful to you forgiving me 
the opportunity fo make a few observations. I happen, luckily, to 
be an optimist and I therefore take this opportunity of giving 
expression to my own satisfaction with regard to what wo have 
achieved at the Conference. J believe that a great deal of substan¬ 
tial work has been done at the Conference, which has taken us vorv 
much nearer constructive Federation than ever before, end although 
l confess that all of urf here, representing* three different parties as 
we do—British India, the British Delegation and the Indian States 
—cannot say that we have got. all we wanted, the fact remains that 
there are many points on which we are agreed, and none of ns ran 
complain that either of the parties lias hesitated to meet the other 
party more than half way. That, to my mind augurs well for tin- 
future. It has been a necessity for all of us to arrange something 
on the principle of give-and-take in these matters. 

I think that, in that respect the States delegation has not 
lagged behind. I very fully associate myself with the remarks 
made by my learned colleague with regard to the attitude of the 
States. Lord Peel, I think, mentioned that the Princes at the first 
conference gave a solemn pledge that they would enter Federation 
and thereby make it possible for British India to reach the goal. 
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that they are so anxious to reach. I think this is a very suitable 
opportunity for me, for the second and third time, to make it very 
clear that, so far as the Princes are concerned, they adhere to that 
pledge, and nothing has happened since then to make at any rate 
a very large number of them change their minds at all. Difficul¬ 
ties have arisen not merely for the Princes but for all sides con¬ 
cerned, and, if the Princes have taken time to consider those 
difficulties and to overcome those difficulties, not only for the sake 
of themselves but for the sake of British India, for the sake of 
India as a whole and for the sake of the Empire, I do not think it 
is justifiable to blame them nr to insinuate that the Princes have 
either changed their mind or are now luke-warm about Federation. 
1 make the emphatic declaration that the Princes as a whole are at 
this moment as prepared to enter Federation as they were ‘when 
they made that solemn pledge, and I am sure that none on this 
side would question that declaration. 

It is a declaration which comes on behalf of the Princes gene¬ 
rally, and I hope you will take it as such. That we have achieved 
a great deal of success at this conference I attribute to certain obvious 
reasons. Hue of those reasons, if 1 may be permitted to say so, is 
the goodwill that has prevailed throughout 1 he conference, and 
another very important reason, which has impressed me very much 
and which has impressed almost every member of the conference 
here, is the most excellent manner in which the Secretary of State 
has conducted these proceedings, the whole-hearted manner in which 
he has met us and in which he lias tried to meet our difficulties. 
His transparent sympathy for British Indian aspirations, uot'only 
for one section but for all classes, lias made a dee]) impression 
upon us. 

I honestly feel that if we succeed, as I hope we will, in setting 
up a Federation, Sir Samuel Iloare will have a name in Indian 
history which will be most enviable. He has made history for 
himself and for the nation to which he belongs. We have also 
received the same sympathy from the entire British Delegation. I 
am one of those who believe that their position also is not free from 
difficulties, but they have not hesitated to appreciate our difficul¬ 
ties, and I think very serious attempts have been made to meet 
them. Personally I have not the slightest doubt that as a result of 
the good feeling which has prevailed, we are likely to achieve the 
object in view in a shorter time than some prophets predicted. 

There was one remark that Sir Tej Sapru made in a previous 
speech to which I was most anxious to give au answer. He referred 
to the difference of opiuion with regard to the Princes’ representa¬ 
tion in the Federal Legislature. There were some of us who 
favoured the proportions forty—sixty in the Fpper House and 33J 
—6(>J in the l^ower House: there were others who, subject to a man¬ 
date, could not possibly give that undertaking at the moment. Sir 
Tej Sapru expressed the opinion that British India had gone as far 
as it could possibly go in that matter. 



101 


It is not in my province at the moment to tell British India 
what the Princes are going to do, hut 1 give this solemn under¬ 
taking, that what has been said on behalf of British India will be 
faithfully represented to the Princes, and I have not the slightest 
doubt in my mind that, anxious as they are to help British India 
in the matter of Federation, tlie suggestions will receive their very 
careful consideration. More than that I cannot say. 

There is another point on which 1 should like to sav a word to 
the representatives of British India, or, rather, perhaps, to the 
British Delegation, because the British Delegation does believe that 
the Indian States want to come in, but may have been impressed 
by certain talk, which I should deprecate, on the British Indian 
side. The trouble is that if any member puts forward an opinion 
which gives the impression that the States are now becoming luke¬ 
warm, there is a tendency at once to jump to the conclusion that 
the States want to get out of it. 

I do appeal to them to believe once and for all that, they are as 
anxious to enter upon Federation as British India. That assurance 
is given to you and also to J! is Ma jesty’s tgovernment whom also we 
desire to help. 

My Lord, I have nothing more to sav except to pay my humble 
tribute also to the stall’ of the India Office who have done extraor¬ 
dinarily well, the kind of work which you would not expect uny 
body of men to do in such a short time and in such an efficient 
manner. They have given us a lesson, and, as somebody remarked, 
if we were lucky enough to have a Secretariat of our own we would 
take a lesson from their work here. I am most anxious to say that. 
That is all I want to say. 

Sir P iirxlwta nulax Tluikiinlus : My Lord, my col leagued and you 
yourself will realise that this debate is taking place during the last, 
hour of a day. and, if I may say so almost of a week, which has 
been more crowded than many of us have foreseen. If one addresses 
the Conference at this stage one is expected to review ever so briefly 
the work done by the Conference during the last four weeks. In 
view of the fact that some of the Reports which were prepared by 
the various ('Oinmittees were only presented to the Conference to-day 
and passed, it is obviously not possible usefully to take any review of 
the work done by the Committees, as this has been practically the 
main work of the Conference. I do not propose, therefore, to 
undertake that. task. But T submit that it is not easy even lor a 
person who may have been able most closely to study all the Reports, 
effectively to review the work done by us during the four weeks we 
have been here, for the simple reason that there are many loose 
ends, and there are, necessarily perhaps, blanks left in the picture 
which require either to be tied or filled before one can take any 
review of the work done. I will therefore leave the work of review 
for those who will judge us both here and in my country. As 
far as I am concerned, where I found that I could not see*eve to 
eve with my colleagues on the three important Committees with 
which I have worked, after full discussion with my colleagues, I 
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frankly and honestly expressed my dissents mid got same recorded. 

Jt is not. my purpose to take advantage of this opportunity to ela¬ 
borate on those dissents; neither is it my purpose to try ami justify 
them here. The reasoning for same may be found in the appro¬ 
priate plucpK in the lteports. But I think that it would not he 
wrong if I said that we cannot claim that we are all satisfied oven 
to the smallest degree regarding the special subjects in which wo 
hold different views. 

I feel that few Indians would be satisfied until they get what 
ha*s been set down in the phrase “ Dominion status for India 
Until that status is reached an Indian will always feel that what¬ 
ever may he the result of this Conference or of other consultation? 
he has still to look forward to much more. 1 will therefore leave 
this point, with the remark that whether we are satisfied with wha-t 
has been done at this Bound Table Conference or not, and howevei 
small or large may be I lie degree of our satisfaction, there is, even 
for the most dissatisfied member here, one ray of hope. That ray 
of hope is to my mind clearly the spirit in which the British Dele¬ 
gation headed by the Secretary of State has worked with us, ami 
th*» assurances which he has given us both in Committees and in the 
full Conferences meetings. AVe came here to fell the British Dele¬ 
gation what, we felt was the right thing to do, the necessary thing 
to do. I think that has been imparted sufficiently clearly to our 
colleagues of the British Delegation and l do not think it need he 
repeated. We have put our views very frankly, and, perhaps, even 
with a degree nF frankness which demanded considerable patience 
from them. 1 only hope that these dissenting points of view will be 
fullv considered and will not be brushed aside. 

What is the next immediate thing that wo look forward In whilst 
\\e wait to see how those assurances of which T have spoken a*re 
translated into action? We have been told that there is a certain 
section in Parliament which holds very strong views about certain 
matters. We are further told that it is not possible 1o get these 
members of the Houses of Parliament to fake a broader view. 1 
submit that that difficulty is a difficulty common to the British 
Delegation and the Indian Delegation. If there are members ot 
the British Parliament who will only go up to a certain point, there 
are members in my country who also have very great aspirations in 
the ot her direction. 1 do not think thorefoie that any member from 
the British Indian Delegation can usefully help members ol the 
British. Delegation regarding this difficulty of theirs. What we 
jointly have to do is to see what is the right thing to do. what is 
the correct, solution of the present position in India and then try to 
do that to the best of our ability. The mentality underlying the 
British part, in this Bound Table (\uiference will be judged in 
T ml in by three acid tests in the very immediate future. The new 
constitution may take some months, m\ perhaps, years to begin to 
work. In the meantime the spirit undevlyinsr it requires to be t ans- 
late«l into action without delay. The>e acid tests, as 1 have said, 
are three. The first, to mv mind, is: Are the (vnvenimeut ot India 
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prepared substantially, to reduce the military expenditure of India 
from now onwards? 1 know i am repeating* something that I have 
said before, but I do not think that I can repent this too often at any 
time before a Conference of this nature. 1 have only to refer you. 
Sir, to the very excellent report of Sir Walter Layton which is con¬ 
tained in the Simon Commission Report. A perusal of paragraph 
‘J4S of that Report will assure anyone that there is no justification 
left for our military expenditure being at the figure which it is at 
to-day, namely, 47 crores plus another 5 (rotes. T am convinced 
that India needs substantial reduction in this expenditure without 
delay, and, if those reductions are not yet forthcoming, India will 
begin to feel that after all the remarks made by Sir Walter Ijavton 
are remarks which J[is Majesty’s Government is not prepared to 
consider favourably. 

The second direction in which my countrymen will expect re¬ 
lief, without any delay, is in the direction of the action of the Secre¬ 
tary of State in connec tion with the gold export from India. Very 
nearly rupees 100 crores worth of gold has left the shores of Tndia. 
Reference has been made at the Conference to-dav to the necessity 
of reserves being accumulated for a Reserve Rank. I will not be 
dogmatic. I do not propose to put my opinion before this Confer¬ 
ence at all. I dare say there may lie differences of opinion, hut I do 
feel this as a matter of conviction, that, the Government of India 
owes it to the people of India that the Finance Member at Delhi 
there shall forthwith consult representatives in India, both commer¬ 
cial men and politicians, with si view to examining the feasibility 
of retaining the gold of India* for the purpose of India’s reserves. 
It is conceivable that after going into the matter, such si committee 
nisiy come to the conclusion that they need not interfere with the 
present position, or that they ca*nnot interfere with it, for sound 
reasons in the incrests of India. Rut there has been no pronounce¬ 
ment during the last fifteen months either by the Finance Member 
at Delhi or by anvbodv else, and I will fell you cjnito frankly, 
Mr. Secretary of State, that the public of Tndia feel very strongly 
that the gold of Tndia is being allowed to leave India avoidably and 
unnecessarily. 1 wish to very strongly impress upon you that it is 
necessary to have full consult sit ion in India and either to assure the 
public of India that what they suggest is not feasible or to definitely 
take action in the direction required by the Indian public*. 

Regarding the third acid Ic'd, a good deal has been said bv the? 
Financial Safeguards Committee regal ding the* credit of India. The 
eiedit of India is not a thing which many can define to fhcmsclves 
accurately. The credit of any country is a thing which is more 
easily understood than defined, but there is no doubt about this, that, 
the credit of India at the* moment, arid for years to come, would 
depend primarily, irrespective of any -lifeguards that may be in the* 
rnn>titu1ion, on the contentment of the masses of India, and on the* 
masses of India resorting to their ordinary day-lo-dav work 1o earn 
their living by the sweat of their brow without resorting to methods 
which involve ndditioii.il burden on and continued uneasiness to the 
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tax-paver. I would, therefore, end my remarks by putting before 
you with all the earnestness 1 can commend, what I would have 
stated had T been present oil the first day of this Conference. The 
people of India are looking forward forthwith to the release of 
Mahatma Gandhi. This would impress them, and make plain the 
spirit animating vour assurances regarding Hie new constitution. 
T do not. wish to go into the why and wherefore of the action taken 
by the Government of India during the last eleven months, but I do 
wish to impress upon you that, whatever you may do with regard to 
Const it.u( ion making, so long as you have Mr. Gandhi in gaol you 
will find that, the people of Tndia will not seriously consider Constitu¬ 
tion making. The Constitution making in which we have been 
engaged at this Conference has many shortcomings and defects, part¬ 
ly necessary ones, and partly arising from tlie differences between 
what you are now prepared to offer us and what some of us expect¬ 
ed. Hut in political matters when you are dealing wilh a country 
like Tndia on the one side and with a country like England on the 
other there must he some differences of opinion. The question now 
is whether you are prepared to take such action as will reconcile the 
people of Lidia to consider the work now done in the spirit in which 
you want it to he considered. T will conclude. Sir, with an earnest 
appeal lliat you seriously consider proving forthwith by your action 
that the spirit in which you have worked here with us is the correct 
one for Tndia and is one in which if you work right through until 
the new Constitution is started, India will have something useful 
and tangible, if not all slu* asks for. 

I.t>vil \Yintrrlnn : Late as the hour is, I think it is appropriate 
that I should say a few words a* the only unofficial member of the 
House of Commons present. My colleagues both from Tndia and 
this country will realise that, great and important as are the mem¬ 
bers of Hie Government and of the ITou'c of Lords in our polity, the* 
members of the House of Commons, and especially the *400 Conser¬ 
vative supporters of the Government, are very importa-nt in respect 
both to India and to many other mutters, fn fact the existence of 
His Majesty’s Government depends upon the goodwill of the *400 
members of the House of ('ominous w!m belong to (lie Conservative 
Party. 


Sir Tcj Sapni: Have they got any safeguards? 

Lttnl Wintrrton : Sir Tej asks me that. T would not like to go 
into it. hut I think their safeguards are perhaps not quite as strong 
as they sometimes appear to be in public. T would like to say at 
the outset, that T feel privileged to follow Sir Purshotamda-s Thakur- 
das, because, however much T may differ from some of the things he 
said, T would like to say how much T appreciate the spirit and form 
of the speech which he lias just made. Tt is really typical of the* 
spirit of personal friendliness which has, T think, been displayed by 
all the members of the Conference from India*. 
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I would liko further to say this about the Conference generally. 
I am a new member of the Conference. Most of my colleagues both 
Indian aud British have been Aiembers of former Conferences. 

Lord Irwin: 1 am, too. 

Lord Winierton: Lord Irwin and 1 are in ilie same position. I 
am greatly impressed by the great, contribution which this and 
tormer sessions of this Conference have made to what [ hope will be 
a permanent solution of the problem which I assure you, our col¬ 
leagues in India, is regarded in this country as one of the most 
important, and perhaps the most important question to-day; that 
is the future Government of India*. 

1 wish to avoid being effusive, but I feel bound to say that the 
brilliant advocacy, and the fair and clear exposition of their points 
of view which has been pul forward by our Indian colleagues ha- 
evoked not only my adnuiation but mv gratitude, because it has 
enabled me to see those points of view and the difficulties and pro¬ 
blems which have to he overcome, and may T in that connection echo 
what has been said by every member of’the Conference, f am sure 
with complete sincerity and from the heart, about the Secretary of 
State. We owe him a debt. which we cannot repay for his tact, 
his knowledge and his savoir fa ire. I think also we ought to recog¬ 
nise the grea*t services which the Lord Chancellor has rendered. 

Now, Sir, I spoke a moment ago about Parliament and its atti¬ 
tude. T would observe that of course attacks have been ina.de on 
our body in this country, just, as they have been made in India. I 
think it would be fair to say that they have proceeded from the left 
in India and from the right in this country. We have had charge* 
made here again si us just, as my eol leagues from India have had 
charges made against them that we an* unicprescnf ative and (hat 
we are suffering from a common ^ell'-delu-inn. In my pnlit ical 
career T have always believed in meeting attack* by coiiiileral lacks. 
T pledge, myself, so far as my humble capacity goes, to meet criti¬ 
cisms of our deliberations and proposals in Parliament with all the 
vigour and energy which T can command. I feel eerta-iu that our 
Indian colleagues will also defend their position as delegates with 
the coinage which their record in the I:i*t few troublous years has 
shown us that we can expect from them. 1 venture with respect to 
sav that it is extremely important that in both countries those of us 
who have been colleagues and sat round this table should defend the 
position which this Conference has occupied. 

Tn regard to the position of the Conservative Party I will not 
conceal from you.—because it would be foolish to do so-- the facts 
are known—-that then? have been differences of opinion in that Party 
on the subject of India and ori tbe subject of the policy both past, 
present and future in India. But T would like to make this obser¬ 
vation, which I believe to be well-founded, that the great bulk of 
unofficial members of tbe Conservative Party is willing and ready 
to consider and adopt, the Federal solution of the Indian problem. 
T would like to add further that I do not believe that that bulk of 
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opinion is either obstructionist or reactionary, but that it does de¬ 
mand safeguards under this new Constitution, alike for the security 
of India itself and also for its fixation as a permanent part of the 
confederacy of self-governing nations of the British Empire. It lias 
in mind both ideas. That opinion will naturally be influenced by 
the deliberations of this Conference; and I may say, and T think this 
will evoke some sympathy, that just as we of the British unofficial 
delegation recognise that representative Gentlemen from India who 
are sitting round this table have to consider the effect on the public 
opinion of those they represent, of what they may do hero, so do we 
in this country have to consider the effect on the public opinion of 
those we represent. 

Secretary of State, T do not want to trouble you further except 
to sav that in my judgment in all recent political events in this coun¬ 
try and political policy there has never been a bigger conception or 
a greater ideal than that of all-India Federation. 

I was immensely struck, if you will allow me to say so, by what 
Sir Tej Sapru said in the course of liis speech. ] understood him to 
say that, long ago he formed the opinion in his own mind that along 
those lines a solution could he obtained. T can speak with more 
freedom than any member of the Government in this connection 
because I do not. occupy the responsible position that they do, and 
I say with all the earnestness that 1 can command that I do most 
earnestly hope that gentlemen representing British Tndia and 
gentlemen representing the Indian States will he able to compose 
surli differences as exist between them still, in order that this Fede¬ 
ration may be brought into operation with the utmost goodwill and 
unanimity; and the good wishes of all responsible people in this 
country will go out to them in that endeavour. 

That, is all I have to say, except to add my tribute also to what, 
has been done by our permanent staff. 1 have worked with Civil 
Servants nn and off for a very long time, but T have never seen any 
body of Civil Servants both British and Indian work harder than 
those who have been attached to this Conference. 

Sir Manuhhni Mehta: I am grateful to you for giving me this 
opportunity of speaking on behalf of our section of the Prince's 
Chamber. because it gives me the opportunity of removing certain 
misapprehensions in the minds of our British Indian friends and 
which have been voiced by Sir Tej Sapru with regard to the attitude 
of the Princes, which might cause delay in the realisation of the 
ideal that British India has looked up to as its goal. In this con¬ 
nection T am glad Sir Tej Sa-pru has reminded me that for tlie last 
1 years we have worked together. He referred to 19.18 as being 
his first visit to Patiala. 

Sir Tej Sapru: 1928. 

Sir Manuhhni Mehta: I am talking of 1918 when Lord Sinha 
and Sir Ali linan were present at Patiala, where I had the privi¬ 
lege of being present helping the Princes to work out a scheme of 
■constitutional reform. It is often pictured that the idea of federa- 
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tiou has sprung up iu the minds of the Princes only like a mushroom 
—that it is only of yesterday’s growth, blit let me remind you (and it 
is not giving away any secrets) that it was in 1918 that, the great 
statesmanlike Ruler who now graces the (iadi of Raroda, 11 is 
Highness the Maharaja (iackwar, in response to Lord Chelmsford's 
request as to what were the lines on which future reforms should go 
forward, said that the future of India and the good of the Indian 
States lav in federation. That was in 1918, and that document is 
still on the archives of the Government of India. Since 1918 tho 
Princes have consistently worked on this theory. In the Montagu- 
Chelmsford Report the scheme of federation was pictured hut for 
ten >ears no steps were taken to give effect to this idea of federa¬ 
tion by which the Princes were to he given some share in the manage¬ 
ment of questions of joint concern, such as customs, railways, salt 
and so on, which are now considered to he federal. Sir Tej Sapru 
paid a deserved tribute to Lord Irwin as being the father of this 
idea of a Round Table Conference. Let me on behalf of the Princes 
also say that (he Princes have at least provided tin* fitting pretext- 
for this Round Table Conference. Sir John Simon in his letter 
to the Prime Minister leferred to the relations of the Princes as one 
vital problem to he solved in the question of new reforms, and (lie 
Princes who had not been consulted !>v him in India could he 
consulted only in a Round Table Conference. That- was how the 
idea of a Round Table Conference came into being. I am merely 
saving this in order to show that the Princes have been consistently 
taking a sustained interest in the idea of the development of 
federation since 1918. When, Iheieloie, in 19.‘i0 \ou were pleased 
to call the Princes and tIn* British Indians together in a Round 
Table Cun lei cnee, and when a. generous suggestion came from the 
British Indians that the IVince*. should unite in a common federa¬ 
tion, II is Highness the Mahara jah of Bikaner, on behalf of the 
Princes, gladly accepted the idea, and welcomed the offer of federa¬ 
tion as being in the best interests of his mother ■ country. The 
Princes then declared that they were proud to lie Indian first and 
Princes afterwards. They took an interest in tho well-being of 
their own dear country, and, for the good of their country, they 
weie • prepared to concede part of that sovereignty in order.to 
advance the in1erc.«its of their countrymen. In lliis wav. Sir, tho 
Princes made it clear, at the time when they were asked to join, 
that they would gladly enter federation, with two provisos. First, 
they wanted to know whether they stood on terra firma nr whether 
they were standing on what the Maharajah of Bikaner called tho 
shifting sands of expedience. ITe wanted to know what the rights 
of the Princes were. The Princes were naturally anxious to know 
whore they stood on the eve of transfer of control from Whitehall 
to Delhi and therefore he wanted to clear up the question of 
Paramountry. He asked how far Paramountry extended because, 
after the declaration of the Butler Committee that Paramount ey 
must ever remain! Paramount, the doctrine of the ultimate powers 
of the Government became rather over-bearing. Tt was said that 
the powers of Government meant the ultimate or residuary powers, 
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anything undefined, and naturally the Princes became a little 
alarmed. They wanted some definition to be given of that doctrine 
of l’arainouiitcy, and I am glad to inform my British Indian 
colleagues that this will not stand in the way of the early realisa¬ 
tion of Federation, because the Secretary of State and the present 
Viceroy have been doing their level best to satisfy the Princes in 
their demand for a satisfactory solution of the Parainountcy ques¬ 
tion. When the question of Parainountcy is settled, the Princes 
will naturally carry out their promise of entering into Federation. 

The second proviso made by the Princes was with regard to 
their safeguards. They wanted a clear picture: they wanted the 
picfure lo be completed before they were asked to come into federa¬ 
tion. We are now about to complete the picture. Wo have met 
for the third year in order lo complete the picture, and, 1 am told, 
the completed picture in tin* form of a White Paper will be placed 
in the hands of the Princes in the month of February or March, 
and the Princes will then he expected to make up their minds and 
to say whether they were prepared to come into the Federation or 
not. As my friend here has said, he is quite certain that the 
Princes will come into federation, and 1 share the same hope, the 
same confidence, because we have faith in the justice of His 
Majesty's (ioverninent and we have faith in the good-will of our 
brethren, the British Indians. 

With co-operation from both sides T do not anticipate any diffi¬ 
culty. There was another minor difficulty to which 1 must refer. 
There were sect ions amongst the Princes who believed that in order 
to safeguard their own position and rights they must join as a 
confederate body, not as separate units individually, but those who 
preferred it might join first in a confederation before they entered 
the Indian federation. This difficulty has also been satisfactorily 
settled, and with these differences settled amongst the Princes, the 
hopes of our realising the aspiration or the dream of the Princes 
fully entering into Federation are much nearer fulfilment than 
was the ease two years ago. 

The Princes naturally desire that their treaty rights should be 
safeguarded, that their infernal sovereignty should remain intact, 
and. as we have seen in our deliberations, the British Indians and 
His Majesty's (foverninent are equally anxious that their treaty 
position and internal sovereignty should he fully assured and 
rigidly maintained. These obstacles, therefore, are removed, and 
I do not anticipate any further difficulty in the way of Federation. 

But the picture has to be placed in their hands, and you have 
seen that there are also other reasons which might delay the transfer 
of full responsibility for some time. Let it not be said, however, 
that the fault for this delay lies at the door of the Princes. Two 
months time is nothing, and after March you ran well expert the 
Princes to come into the Federation, and we have every confidence 
that they will do so. 
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In conclusion niav I express gratification over-enihuse my sell. 
I return to my country with a feeling that there is yet much more 
to be clone. \Vhat we have achieved is very little in comparison 
with what remains to be done, and for the realisation of that, further 
hope I look to you. Sir, and llis Majesty’s Government that they 
may help us in the realisation of our full aspirations. 

If these foundations of a future prosperous Kmpire are to be 
laid they must be laid in a spirit of goodwill. As Lord l*eel 
remarked, Constitutions are not made, they grow. They are 
organic growths. We have called them pictures, we have called 
them structures, the result of architecture, but I do not believe 
that architectural structures or pictures adequately represent what, 
they are. They must be real organic growths, and in order that 
they should grow well the seed must be well sown and the ground 
must be made congenial. 

The seed may be very good, but if the ground is not well pre¬ 
pared, is not welt cultivated, is not well manured the seed will go 
to rot. Prepare the country well. At present it is sad to think 
that the state of the country is alarming. The iron has entered the 
soul and there is bitterness at. the very core. It is very well to say 
that the situation of the country has improved. All 1 can sav. 
Sir, is in the words of Shakespeare’s Hamlet, all is not well in the 
State of Denmark. Something is rotten in the State of India. 
Therefore niv request. Sir. is: give them with good grace, give 
them with open hands -give them freedom and give it. quickly. I 
am pleading on behalf of British India even though 1 come from 
an Indian State, because I am actuated by self-interest. Geogra¬ 
phical demarcations and boundary field marks do not prevent the 
spirit of unrest from coming over flic harriers and invading our 
Indian Slates. As long as this spirit of unrest, this bitterness, 
ihis antipathy to Government, is allowed to remain unremedied in 
British India, we have a standing menace. Therefore l appeal to 
you. Sir, to remove that peril by giving solid satisfaction to tin* 
people. And T have to request you to do if soon. Delays will 
unly lead to further hardening of hearts and further bitterness. 
The other thing I wanted to remark. Sir. was that whatever you 
give must lead to a real responsibility at the Gentre. The Princes 
have also made it very clear—T read it. out one day—that they are 
prepared to enter into Federation only with a self-governing Tndin, 
with a responsible Tndia. They were askerl whether they were 
prepared to come into Federation with a Government that was not 
fully responsible to the people. Tiny said thev were not prepared 
to come into Federation with an irresponsible fVntre. Just as it is 
remarked that, the entrv of the Princes into the Federation made it 
ea<v to confer responsibility on the fVntre, and as responsibility at. 
the fVntre is not possible without the Federation of the Princes, so 
at the same time there cannot be any Federation of the Princes 
unless there is full responsibility at. the CVnFre. These two things 
act and react upon each other. Therefore. Sir. mv request is: If 
the Reforms are to be given, give them freely and give them 
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soon. In the Province from which I come, which is Gujerat, there 
is a proverb which is opposite to the present conditions and which 
will amuse you. We have castes; we have banias and merchants; 
there are also some Brahmins and there are Muslims among us. 
Of our national characteristics it is said that the Banin thinks of 
the future, he is a calculator and is far-seeing; he calculates from 
beforehand what will be the consequences. The Brahmin is only 
wise after the event. I am a Bralmiin myself. We glory in our 
pa<t and mir life is only a life of lost opportunities and regrets. 
The Mussulman is quick wilted. ITe has an iron fist. Tie strikes 
at once and he gets what he wants. He lives in the present and 
has no thought for the morrow. Last year I remarked that the 
nation of Lnglishmen is regarded as the nation of shopkeepers, 
merchants, calculators. Even this year you have paid the greatest 
attention to the subject of finance. Financial safeguards have 
been the crux of the whole situation. F ask you therefore to cal¬ 
culate beforehand what would be the consequences of further delay. 
The British nation has a great and glorious record of Empire 
building, hut greater than the power to build an Fun pi re is the 
power to retain an Empire, the mightier is its triumph. 1 wish 
you god-speed and pray that the British nation will retain the 
Empire by their wise action. 

A\ /i. Rtijti IJisnn/t/: 1 should not like to take up much of the 
time of the Conference at this late hour, hut I should like to be 
allowed to refer to one remark made by Sir Tej Supra who has 
contributed so greatly to the work of this Conference, lie made 
the observation—may be be felt himself constrained to make the 
observation—that he did not want British India to be a dependency 
of the Indian States. Let me hasten to assure him and my British 
I Julian friends if assurance is needed that the fear expressed by 
him can have no foundation in fact. There is nothing further 
from the minds of the States than to exploit the situation in India 
to secure unreasonable or selfish advantages for themselves. The 
Princes do not approach the question of Federation in any spirit 
of bargaining. To them it is matter of a duty which they owe 
to the Empire, to the country of their birth and to their own States. 
A< Sir Akbar llydnri has already said long before the idea of 
Federation took concrete shape the Princes had expressed their 
sympathy with the aspirations of British India for an honourable 
and equal position in the British Commonwealth of Nations. In 
19M0 when the first Bound Table Conference was held the Princes 
wholeheartedly welcomed the idea of an all-India Federation. I 
will not take up time hv quoting from the speeches on that 
occasion. Those who were present, will remember the speech of 
His Highness the Buler of Bhopal, whom T have the honour to 
represent, and the Maharaja of Bikaner and the Maharaja of 
"Patiala were equally clear. The views expressed then were con¬ 
firmed at the second Hound Table Conference and the attitude of 
the Princes remains firm and unshaken. If anything they are more 
convinced than before that an all-India Federation based upon 
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recognition of the various interests concerned, a Federation 
designed to safeguard the just and legitimate rights of all will be 
in the best interests of the Empire, of British India and the Indian 
States. In that firm belief we want the happy confirmation of the 
establishment of an all-India Federation to take place at the earliest 
possible time. But whilst we have every sympathy with the aspira¬ 
tions of our friends from British India, they will understand our 
hesitation to sign a document without ascertaining its terms. They 
will understand our anxiety not to commit ourselves to a constitu¬ 
tion without making sure that, our own rights and interests are 
safeguarded in that constitution. That can only he done when 
we have the completo document before us and when we are in a 
position to ascertain the definite details of the scheme as it is 
fin ally decided to embody it in the form of a Bill to be placed by 
the Government, before Parliament. As His Majesty’s Govern¬ 
ment has already asurod us, the AVliite Paper will be in the hands 
of the Princes and the Chamber of Princes to be examined by them, 
and then they will make up their minds finally. But, as niv 
colleagues have assured you, there is nothing in the minds of the 
Princes to make them disinclined to enter the Federation which 
they have always expressed a keen desire to enter. 

* Pandit- Nanai: Cham 1 : Mr. Chairman, I am very grate¬ 
ful to you for giving me an opportunity for making my 
last submission to this august assembly. It is a great privi¬ 
lege indeed to be associated with famous British and Indian 
statesmen in the great and difficult task of making a con¬ 
stitution for the fulur 1 government of India. My Lords and 
gentlemen, I am fully sensible of that, honour. AVhat greater 
honour could ther* be for a son of India than to he associated with 
you on this historic occasion. Mr. Chairman, it is not the honour 
of the occasion that fills my heart with jov. It is the sense of 
responsibility—the sense that 1 may have failed to discharge this 
responsibility to the satisfaction of those whose cause T have 
expressed or attempted to advocate. That overwhelms me. My 
Lords and gentlemen, von cannot imagine the. deep disappointment 
and the great and bitter resentment of tbo people who relied upon 
the Governineiil for the removal of their grievances. The Hindu 
minority of the Punjab fought hard, very hard, for the policy of 
co-operation as against the policy of non-e*-operation. Many a 
time elections were fought hid ween them and us, he! ween the non- 
i n-operiitors and co-operators, and we won. We won because we 
had told the people lhai the policy of suspicion and distrust must 
<r|ve way to the policy of trust and mutual goodwill. But what 
]\w< been our fate--the fate of the Hindu co-operators in the 
Punjab? 


* Note.—T he speeches, from that of Pandit Nannie Cliand to that of 
sir IThIm*’* C:irr. mi paIll to I*2«. vlih-li are iririrl.od vith uu u i. »i-.! . 
were, i»v leave of the Conference, and in order to economise time, handed in 
as written speeches instead of being delivered. 
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Mr. Chairman, many a friend of mine doubted the wisdom of 
my accepting the invitation to join this Conference. I see sus¬ 
picion and doubt and fear poisoning the public life of the Punjab 
Hindus. 1 wish to save the Province from the horrors of com¬ 
munal bitterness and strife. You cannot be unaware of the 
tact that the Hindus and the Sikhs are most unhappy over your 
award. I do not wish to discuss the Communal Award at this last 
stage of the deliberations of the Conference. 1 have placed on 
record the statement of the reasons which make the Award unac¬ 
ceptable to the Hindu minority of the Punjab. Those reasons, J 
have not the least doubt, will appeal to all fair-minded persons. 
Thaso reasons have already been appreciated by a large circle of 
licitish ladies ami gentlemen outside this Conference with whom T 
happened to have an opporlunity of exchange of views. I. hope, 
Mr. Chairman the British Parliament and tile Parliamentary Com¬ 
mittees will investigate the truth of those reasons and will tot 
their strength by a fair and frank discussion with me or with the 
representative of Punjab Hindu opinion. 

When I look at the in justice done to the Hindus of the Punjab— 
both by Indian politicians and representatives of Government I 
begin to despair. But my Cords and (ientlemeu, let me say this, 
that my experience of political life has taught me that despair is 
no remedy for th*» removal of great wrongs and that eiYorl, con¬ 
stant effort, to get ill the truth of things is needed to right the 
wrongs. I believe that deep down in the heart of man (iod lias 
implanted love of justice, love of fair play which breaks through 
all harriers of religions, race and caste prejudices. My Lords and 
Gentlemen, I could not say otherwise, T could not believe other¬ 
wise afP'r my experience with the Lothian Committee. The 
British people love a sportsman’s spirit. They love fair play and 
a square deal. T wish nothing more ami nothing less for myself 
than fair play and a square deal. 1 am not lighting for anything 
else but fair play and a square deal for the Hindu Community of 
the Punjab. Those people—the Hindus of the Punjab—should 
not be. made mere pawns in your game of politics. You must not 
treat them as if they have no hopes, no aspirations, no desire to !>•» 
free. You cannot impose upon them a system of Government 
which will keep them unhappy and discontented. T know I can¬ 
not fight with other than clean weapons—weapons of debate and 
argument before an impartial tribunal. Mr. Chairman, give me 
a square deal. l)o not say that the Award is final. It is not 
final. It cannot ho final. Injustice can never he final. Ex¬ 
pediency may prompt you to say yes: but love of fairness on the 
part of vour Government will break through your prejudices 
against u’s. Mr. Chairman, you will listen to the Hindus of the 
Punjab. You will see justice done to them. That is my first 
point, which T place before you even at the last moments of this 
Conference. I have placed on record a statement of reasons why 
the Award is not acceptable to us. 

Mv second point is that the Punjab Province as it is constituted 
to-dav consists of areas and peoples which have no natural affinity. 
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Ii there is to be an All-India Federation, if provinces are to be 
self-governing units in that Federation, then the Punjab will be 
so constituted, its territories so re-adjusted and arranged that 
people of one language or people of one religion may not be sub¬ 
jected to the hardship of living with others of different religion 
and of different language. The Units of the Federation must be 
organisms which may fit in with the Federation. They may not 
be always a source of anxiety, trouble and disorder to the Federal 
Government. My Lords and gentlemen, the Simon Commission 
saw the dangers of an all-jndia Federation based upon a union of 
Provinces which will not work with one another. Therefore they 
recommended tin* formation of a Ihmndarv Commission with a 
neutral and impartial chairman to go into this question. I claim 
an enquiry with regard to the Punjab. Do not refuse this demand. 
Yon will be able to satisfy the Hindus, the Muslims and the Sikhs 
if an impartial enquiry is made. This enquiry and its results 
should be published before the Constitution of an all-India 
Federation. This, inv Lords and gentlemen, is my second demand. 
You cannot refuse this most reasonable demand. I placed Ibis 
demand before you during the course of discussion 

My third point is that you will find suitable provisions in the 
new Government of India Act to giv effect to the. recnimnciidution 
nt the Franchise Committee embodied in paragraph 170, page (So, 
of the Deport of the Lothian Committee. My Lords ami gentle¬ 
men, 1 thank publicly Lord Lothian and bis colleagues for recog¬ 
nising (bis just principle—that there shall bo a fair ami just 
representation of all communities in the electorate. That is the 
only safe method of seeing lh» various interests represented in the 
Legislatures. Political predominance cannot be made over arbi¬ 
trarily to one class of people. The agricultural tribes ami non- 
agrieultural tribes are admittedly half and half in tin* Province. 
The non-agrieultural tribes are labouring umlei great disabilities 
and bound by Statute and customary laws in acquiring property. 
They should have a fair representation on the electoral** in accord¬ 
ance with their population. 

Mr. Chairman, T spoke about this matter in the Conference. I 
drew the attention of the Conf“rence to this paragraph. 1 was 
very glad to find that nobody challenged the principle on which 
the''paragraph is based. Tt was still more gratifying for me to see 
(lie Neeretarv of State in sympathy with those reeomm*mdu(ions. 
It is true that the Secretary of State stated that the figures gi\en 
hv the Committee were found to be incorrect by later invest igat ion 
oil the part of the Punjab Government. The voting strength of 
agricultural tribes according to the Lothian Deport will be 7’> per 
cent, and according to the Punjab Government (10 p'»r cent, and 
for the non-agrieultural tribes according to the Lothian Deport 'St 
per cent, and according to the Punjab Government 40 per cent. 
The investigations of ihe Government wer® not published. The 
estimate on both sides is conjectural. Tt is bound to be so. The 
estimate can only be formed after the first elections. It is useless 
to speculate now. The point made by me before the Lothian Com- 
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unites and accepted by tli? Lothian Committee and now liv tlie 
(ouieienee is that there shall ho no disparity between the voting 
strength of the agricultural and non-agricultural tribes. That i- 
a matter ol great political importance to all people. The law mu>t 
make provision to remedy the disparity if it is found that sueh a 
disparity does exist. Ur. Chairman, will you convey to Sir John 
Kerr and others who were members of that Committee and who are 
not members ol this Conference our sincere thanks for their just 
appreciation of this problem. 

Ur. 'Chairman, 1 now come to the fourth point. I discussed 
this point in the Conference. J)r. Ambcdkar spoke about it at 
length. Sir Hubert Carr supported if. Sir Tej Bahadur Sapru, 
speaking on behalf of the largest- group in the Conference, sup¬ 
port it. The oilier sections of tlie Conference were also in favour 
of it. In fact, if there was any matter on which there was com¬ 
plete unanimity it. was this matter: that the Constitution should 
strictly interdict unfair and unjust treatment of the minorities or 
anv section of the communities on the basis of religion, race, birth 
or descent, caste or colour; that civic disabilities should not be 
permitted to be imposed or privileged castes or classes creaied under 
the new order of things on the basis of religion, race, caste or 
colour: that equality of all citizens of the Stale before law should 
lie firmly established. I bog to submit that flvM -0 was complete 
unanimity on this point. This was a matter which was regarded 
by everybody as absolutely essential for the protection of minorities. 
T bold that the minorities whether of religion or race or east?, 
living in hidia and enjoying the rights of full citizenship, cannot 
be projected otherwise. 

The citizens should have a guarantee under the law, which can 
h" enforced in courts, that nobody shall be prejudiced in pursuit 
of bis profession, trade, or industry, or in the acquiring of property 
and transferring it, or in the enjoyment of bis citizen rights merely 
because be or she happens to differ in religion, race, caste or colour 
from the governing party. Mr. Chairman, the Prime Minister 
assured the people of Tndia that such a guarantee will have to be 
given. Tn bis speech at the final session of the Pound Table Con¬ 
ference held in 1031. the Prim 0 Minister said as follows: — 

“ Tn framing the Constitution TT»s Majesty's Government 
considers it will be its duty to insert provisions guaranteeing 
to the various minorities, in addition to political representa¬ 
tion, that differences of rclif/ion . rtice, sect or caste shall not 
the inset res constitute ciric {Usabilities /’ 

Th ere could not be a clearer and more definite statement. 

1 have placed cm record a letter signed bv various gentlemen 
who regard this provision as absolutely essential. Besides those, 
there are others who bold the same views. But a doubt was 
expressed that Sir X. X. Sircar and Sir Tej Bahadur were not in 
favour of such a clause. That was a wrong impression. T have 
sought to correct it. Yes, Mv Lords and Gentlemen, the Consti¬ 
tution must make provision of the nature suggested by us: and the 
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principle lias already been accepted. J-el ns provide lor lair play 
between all classes oi ills Majesty's Indian subjects. Analogies 
from the British Constitution do not apply. The British Constitu¬ 
tion lias "Town, ours is being imposed. The British CnnMitution 
vake, u »■ j/iovision lor rcprc-mitali:>n on the* basis of religion, ours 
does. The British Constitution lias got its Bill of Bights, Magna 
(Tuu'ta and other documents of great importance; ours has no 
history behind it. The British people are accustomed to the use 
of democratic government, ours are not. Why should we therefore 
ignore this important and vital difference? A clause like the 
iollowing may be considered by the draftsmen. 

kk No native* of British India nor any citizen ot British 
India (or any of His Majesty’s Indian subjects resident there¬ 
in i .shall by reason nl his religion, place of birth, descent, 
colour or caste or any of them be disabled from or prejudiced 
in adopting any profession, trade or calling, or engaging in 
any industry or acquiring or transferring right, title or 
interest in any property.’’’ 

ill*. Chairman, certain people get perturbed when they come to 
the rights in acquiring or transferring property. They want to 
make distinctions in regard to this right, because they cannot forget 
the Punjab Land Alienation Act. In one breath they declare this 
Act to be lion-communal and in the other breath they start defend¬ 
ing its communal character. 

I beg to you to approach the problem without any prejudice. 

1 )i» not think of that Act. Tin* Act tin* Punjab Land Alienation 
Act—must be dealt with on its own merits. But do not deny In 
the minorities that very just provision which they seek. 

Now lei me come to tin* Punjab Land Alienation Act. It is a 
pity that it has become a storm centre in the Puujab. Certain 
classes demand its repeal, others its retention in its present form. 
1 wish to steer a middle course. I maintain that the Act can he 
so modi lied that its baneful character, its discriminatory character 
oa^ be taken away. People do not try to understand the moderate 
opinion. They listen to or decry the extremists of both sides. I 
do not wish to enter into Hie merits and demerits of the Act. 
What .1 maintain is - 

(a) that the Act in its form debars bO per cent, of the 
population of the Punjab from acquiring property merely 
because this bO per cent, happens to be horn in particular 
castes. The Depressed Classes and other castes have got a 
just grievance, that 7b per cent, of the Hindus have been so 
debarred from purchasing property or agricultural land merely 
because they happen to be born in certain castes. Caste slicks 
to a person up to death. 

(b) that it is no protection to the poor proprietor of land who 
has to part with hi-* property under necessity. He does not 
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p-et a fair price, as competition is limited. He practically has 
to sell his laud at half the price. 

(r) that it gives the money lenders, lawyers and men with 
money of certain tribes or castes a charter to rob the poor 
agriculturist. 

(//) that it is possible to remedy these defects and find suit¬ 
able definition of the agriculturist based not upon birth or 
caste but on occupation. 

The privileged castes of the Act have got the rule of the Pro¬ 
vince in their hands at this time. They clamour for political 
privileges based on birth. They have set up and obtain intoler¬ 
able claims due to birth in particular castes. The Punjab Legisla¬ 
tive Council debates; and the history of the last ten years amply 
supports my contention. 

T claim the right of fair trial on the issue of the Punjab Land 
Alienation. I am confident that T will convince impartial men 
that the Act in its present form is pernicious, and that it must be 
modified before full responsibility is introduced in the Province 
of the Punjab. Please do not forget that, the possession of property 
confers the great and valued right of the vote, and thus the Act 
is not so harmless as it looks. It has worked havoc and it is bound 
to perpetuate injustice and grave wrongs. 

The Parliamentary Committee should go into the matter 
thoroughly. The British Cabinet cannot lightly brush aside my 
arguments. More, the Punjab should licit be singled out for such 
treatment and 7b per cent, of the Hindus should not be kept under 
disabilities. Large sections of the Muslim and Sikh communities 
alike are under disabilities. The Anglo-Indians are similarly cir¬ 
cumstanced. Hut. the majority of Muhammadans and the Sikhs 
make* it impossible that this Act should be considered impartially 
in llie Punjab Legislative Council. 

Mr. Chairman, 1 hope the British Government will study this 
matter and will hear us at greater length and in greater detail. It 
is not a small or minor point. 

The distinction drawn between the so-called martial and noil- 
martial races is arbitrary and unjust. Sir JTenrv Gidney and Dr. 
Amhedkar spoke about this injustice. Sir Tej Bahadur Sapru 
associated bis party with those remarks. It is gratifying to find 
that the Secretary of State gave a sympathetic reply. The whole 
classes or castes of people of India should not be stigmatised as 
non-martini. The history of India proves that no such distinction 
can be upheld. Tn fact the British Government in India is the 
mil come of the help of the so-called non-mart ini races. Every 
individual should he taken in the Army or rejected on the basis of 
his fitness or otherwise. T think the Government should provide 
special facilities for the military training of those who have been 
so long unjustly kept out from the Army. I hope it will appeal 
to the fair-minded Secretary of State. These matters are of great 
political and constitutional importance. 
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This takes me to Services. In the Punjab, the recruitment of 
Services proceeds not only on the religious basis, but also on tlu* 
caste basis. It is strange to lind the privileged castes under the 
Land Alienation Act trying to claim the posts because they are 
favoured possessors of the monopoly of land. One monopoly leads 
to another monopoly. Corruption and communal bias are terribly 
increasing. Justice or fair play are becoming meaningless words. 
Mr. Chairman, efficiency is being sacrificed. I think posts of trust 
and responsibility—which should be mentioned in a schedule in 
the Act--should be filled by open competition. Physical test of 
fitness may be added to literary tests to give confidence to those 
who are afraid of public tests. Hut merit, not caste or religion, 
should be the test for filling up Services. 

Careers in polities and the Punjab Legislative Council, the 
professions, and trade and commerce are open to those who claim 
that, open competitions are not the proper test of one’s ability. Tin* 
careers T have mentioned can and should be aimed at by such 
people. 

Corrupt ion and religious or communal bias in Services are under¬ 
mining the public confidence and the moral prestige of the Govern¬ 
ment. Tf you must provide for backward classes—and there* are 
backward classes amongst all communities the scope of eonmiu- 
liulism and casieisin in Services should be strictly limited. 

For all legislative measures which may adversely alVcet the 
interest of minorities or classes of minorities, the previous sanction 
and ultimate sanction of both the Governor and Governor-General 
should be essential as is the case now. 

Similarly in proposals relating to taxation, such a consent 
should be made necessary. 

Htit it is said “ this is not provincial autonomy ”. My Lords 
and Gentlemen, \ hope a man can still be called trim to Indian 
conception of self-government without being true to tlm conception 
of provincial autonomy. This term provincial autonomy is foreign 
to the Indian Constitution and does not. express Indian sentiments 
correctlv\ The sovereign power of the Centre must be suprenn 
guardian of the interests of all minorities. Tim Guvernor-Ocneinl 
acting with or without his Ministers is contemplated by the new 
Constitution as the sole head and source of political executive 
power. Pray do not be misled by words. We must have the 
substance of good government. A strong national Central Gov¬ 
ernment is essential for the ponce and safety of Tndia and the 
people living in that country. Provincial autonomy or words like 
these cannot blind us to the fact, that the Provinces or the provin¬ 
cial majorities cannot be let loose on the minorities. Discriini- 
i.ation in taxation and that should be avoided at all costs. Act- 
which prejudicially affect only one community or one caste or a 
number of castes must be avoided. Provincial autonomy frightens 
me when it is based upon communal majorities in the Legislature* 
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I claim my patriotism transcends all such patriotism which 
•divides I he Legislatures of the Provinces on a religious basis. We 
uttei l words of caution which were not heeded. We asked lor 
time Vr the communities to make up their quarrels, we were not 
listened to. We pleaded the interest of Indian nationalism, we 
were ridiculed. We asked for historical precedents, we were 
railed reactionaries. Impatience to understand tin? Punjab condi¬ 
tions is responsible for one attitude. Do not fling in our face these 
words ” provincial autonomy ”. ll is a phrase of grave political 
import to ns. It remains to he seen whether the Punjab Hindu 
politician was right, or the Indian politician. We have made 
sacrifices equally with others. Let the future give its verdict 

whether we were right or they; whether the Punjab Hindu 
politician spoke the right word or the I in ian politician. You 

say “ time presses ”. The Government says “ we cannot 
wait. The Congress wants a constitution, tin* Muhammadans want 
a constitution of this kind”. We submit; but not without a 
p.'ntchi. We, my Lords and (lentlemon, are hostages, in the hands 
of our Muslim friends. They demanded ns as 44 hostages ”. They 
mad<» their demands from various pulpits and platforms; in 
Calcutta, in Madras, in Lahore, they used these words, 4 * We want 
the Hindu minorities as hostages for the good behaviour of Hindu 
majorities elsewhere ”. My Lords and Gentlemen, the Congress 
said “ Yes ”, and you said “ Yes ” and the British Government 
has said “ Yes”. I hope and trust (lie British Parliament will 

say 44 Xo ” to this theory of “ hostages if it will not sav 

“ Xo ”, at the least the civilised world, the historian of the future 
will say that the Punjab Hindu politician was right. The theory 
of 44 hostages ” is abhorrent to me not because 1 belong to the 
minority community, but the theory smells very strongly of dis¬ 
trust, of suspicion, nay, of war. My Lords and Gentlemen, pause 
before 1 you make your final recommendations. Do not condemn 
the Hindus of the Punjab to the position of the “ hostages ” in the 
hands of an enemy. 

One point more, my Lords and Gentlemen, and I have done. 
The problem of maintaining law and order in the Punjab is an 
all-India problem. It is associated with the Defence of India. 
Political upheavals in the Punjab have led to disasters. In 1919 
trouble in the Punjab brought- about invasion of India by Afgha¬ 
nistan. In L9-U-TJ upheaval in the North-Western Frontier of 
India brought the Afridi tribes to our door. Do not ignore this 
problem- the maintenance of law and order in the frontier pro¬ 
vinces of India. I asked for the appointment of a Statutory Com¬ 
mittee to help the Minister. The point requires consideration—do 
not lightly throw it away. I am sure you will find it workable, 
less communal than the proposal of t aking over law and order to 
the charge of a Minister entirely supported by a Communal Minis¬ 
try. See what is happening in the Punjab now. Send out a Com¬ 
mission to the Punjab to find nut what the people feel. I hope 
my cry will not be a cry in the wilderness, 1 will not detain you 
further. I hope I have made my points and summarised them. 
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Lot them he tested and criticised. They will prove their soundness, 
if you give us lair opportunity of being heard. Otherwise do what 
expediency demands, but you cannot speak in the name of fair- 
play. Mr. Chairman, 1 have done. 1 wish you all a happy XTnas 
and a happy Xew War and to India and Britain a happy and long- 
career of partnership based upon justice and equality. Justice and 
equality which 1 seek for the Hindu minority of the Punjab even 
at this last hour. 

M/r. Joslii.: Mr. Secretary ol Slate, the greatest arhievemeiit ol 
the three sessions of the Bound Table Conference has undoubtedly 
been the bringing of the All-Tin!»a Federation into the sphere of 
practical politics. For this result credit is due to the Indian States 
for their readiness to make a common cause with British India; 
to British India for its leadiness to make sacrifices for the 
sake of the whole country: and to the British Government 
for their acceptance of the inevitability of responsible Central 
Government as the immediate next step. Although we rejoice* 
at this result, we cannot shut our eyes to the ditlieulties 
and deticieneies that still remain to be overcome in order 
to avoid disappointment. By making the entry of the Indian 
States into the Federation an essential condition of Central 
Responsibility, the British Government has placed British India 
at the merev of the Indian States, with the result that the Indian 
States refuse even to say by what method they would select their 
representatives to the Chambers of the Legislatures, as if it is not 
a matter of common concern. The mutual distrust between tin* 
British Government and the Indian people has led to the meticu¬ 
lous definition of safeguards and reservations by the British Gov¬ 
ernment keeping dissatisfaction and apprehension alive in the 
mind* of tie* British Indian representatives. As a representative 
nf Labour, I am keenly disappointed that tin* need for the consti¬ 
tutional protection of the Indian masses and the workers lias almost, 
altogether receded into the background by the absorption of interest 
and attention in the protection of the racial and religious minori¬ 
ties. while representation was readily given to the small communi¬ 
ties like the Sikhs, the Kurnpeans and the Anglo-Indians, the right 
of representation of more than fifty millions of Indian workers was 
tardily recognised, and aboriginal and bill tribes, who number in 
British India more than ten millions, were entirely forgotten. 

Self-Government has no meaning to the Indian masses, the 
workers and the aborigines, unless the constitution is made fully 
democratised, and the classes who are the backbone of the nation 
receive their due share of influence and power. Franchise has been 
extended, but property still remains its basis. The Indian indus¬ 
trial workers have been given some representation, but it is inade¬ 
quate; the representation given to the aboriginal and hill tribes is 
insignificant. In the Central Provinces, where their population 
is more than one-sixth of the whole, they are given one seat out of 
11?. Tn the Central Legislature no representation is given to these 
classes. T am glad that at least some members of the Conference 
expressed themselves in favour of increasing the labour representn- 
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tion in the popular Chamber. Fundamental rights have been 
daimed fur the protection of property, race, religion, caste, creed 
and language, so that India may become an open field for the ex¬ 
ploitation of the masses, a battlefield for religious fueds, and a 
Tower of Babel: 1 hope they will at least give to the masses the 
right to work and live: In the delimitation of the Federal field 
for legislation the Indian workers’ claim for common protective 
legislation for the whole of the Federation is not yet conceded. 
Without this right the Indian workers »vnuld even lose the small 
protection which the International Labour Organisation of the 
League of Nations affords to them. The workers of India want no 
harriers against their movement from one unit of the Federation 
into another. Hut if emigration from and immigration into Hritisli 
India only is made a Federal subjecl, leaving- emigration from and 
immigration into Indian States solely under the control of the 
States, the workers of Brutish India are placed in a disadvantage¬ 
ous position. I make an appeal that, in the future stages of the 
constitutional discussions, the interests of the Indian workers and 
of the helpless aboriginal tribes will not he neglected but will 
receive their due recognition. Let me give a warning regarding 
the danger of not leaving adequate (institutional scope for the pro¬ 
tection of the interests of those who are poor and illiterate. 

In conclusion, I wish to support whole-heartedly the powerful 
appeal made by Sir Tej Bahadur Sapru for the unconditional 
release of Congressmen from jail. Let there he no huckstering 
spirit; generosity alone will lead to peace and reconciliation. 

*Sir Henry (lidnnj: Secretary of Slate, at this late hour of the 
night, and with so many others who are wanting to speak, I feel 
that my remarks will have to be curtailed. 

Secretary of State, 1 desire to associate myself very largely 
with the expressions that have fallen from mv friend Sir Tej 
Bahadur Sapru, as also from Lord Heading, in his appreciation 
uf the work that has been done for us by the various Committees 
and Staffs that have, from time to time, been attached to the 
three Hound Table Conferences. Apart from many important 
points raised bv previous speakers, 1 again desire to stress what 
to my community is of the greatest importance, namely, the 
protection of the rights of Minorities. 1 shall not wearv this 
Conference by repeating what I have already stated regarding the 
services rendered to the Kmpire bv the Community T have the 
honour to represent. These services are to be found in every 
page of Indian history past and present, but T feel I must, again 
impress upon you and on the British Parliament, the absolute need 
tor adequate protection of its economic interests, and in doing so, 

T do not desire this Conference to think that. I am unmindful 
of or ungrateful for the concessions it has already granted to the 
protection of Anglo-Indian education. The acceptance of that 
report has afforded the entire community in India, as well as 
myself, the greatest joy and pleasure, for it amounts to its educa¬ 
tional Magna Charta. But Sir, of what use will this he to the 
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Community in the luture, unless it is afforded adequate protec¬ 
tion of its economic position, for it cannot lie domed that the 
education of the child is entirely dependent on the economic 
security of the parent. It is in this connection 1 would ask you, 
Secretary of State, as also the members of the British and Indian 
Delegations to patiently hear with me while I stress certain un¬ 
deniable facts in connection with the economic position of the 
community. 

The great and abiding part the (ommunitv has plated in the 
building up, the development, and the maintenance in their present 
state of efficiency, ot the Kail ways, the Telegraphs and the 
Customs Services is known to one and all, and it is in these three 
departments in which at least three (punters of the adult population 
of the Community are employed, it, thereiore, follows, that 
adequate employment in these services constitutes the very exist¬ 
ence of the community. In what I am about to state, L have no 
desire to exaggerate tie- perilous position, unless adequately safe¬ 
guarded, of the economic tutnre of the community, nor do I desire 
to minimise my tears. My ehiet concern is to get you. Secretary 
■ot State and the British Parliament to set 1 eye to eye with me in 
this matter. Time was when tin* community occupied a very 
high percentage of all appointments in all grades ot the All-India 
i vovernment Services. To-day. al ter hut a decade of the operation 
of the Reforms and Indiuuisalion of the Services, we find our¬ 
selves being jettisoned out of many departments and entirely 
ostracised from others, and viewed from the yearly iuncasing 
number of our people who are unemployed, it. is obvious that a 
similar fate luces us, in the three services 1 have especially 
menl ioned. 

Secretary of State, 1 u>e no idle words, nor can it he disputed 
when L say that the Railways, the Telegraphs, and the Customs 
owe their present state of efficiency and re\enue producing value 
almost entirely to the labour tor nearly a century of the Anglo- 
Indian community, and it is in those three departments mainly 
that w*e desire Statutory protection. Sir, I am mindful of the 
advice the Lord Chancellor gave the Conlerenee tin* other day, 
when, after hearing each of our grievances, and which led to our 
various demands as embodied in our Fundamental Rights, he 
asked us in all sincerity, to love one another, to trust one another, 
and not to complicate and overburden the Constitution with such 
demands, the majority of which he said could not he incorporated 
in the new Statute, and F particularly noticed he based this advice 
on what lie called “ apprehensions M one of the other. Secretary 
of State, mv community certainly has grave apprehensions of 
its economic future, indeed T do not think there is a single member 
of this Conference who will contradict me when I sav that no 
community has hitherto suffered more bv the operation of the 
Reforms in India than has the Anglo-Indian Community, and I 
would go further and sav without, fear of contradiction, that the 
Anglo-Indian Community stands to lose more in the future than 
anv other community. There is no need for me to enter into 
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tin; (letitiled reasons for this fear, for they are undeniable and 
are obvious to one and all; suffice it to say that we find ourselves 
wedded in between two stones and are being gradually crushed 
out of existence to satisfy the policy of Indianisation as inter¬ 
preted and demanded by the majority communities, and which 
Government is being compelled to satisfy. "With us, Sir, this is 
not a question of mere “ apprehension ” only as tlie Lord 
Chancellor said. It is a question of hard naked facts of life and 
death,—of the right to live in the country wo have helped to 
build. This special position and tliis need of special protection 
was unanimously recognised and admitted by the Services Sub¬ 
committee of the First Round Table Conference, when it passed 
the following resolution. 

“ The Sub-Committee recognises the special position of the 
Anglo-Indian Community in respect of public employment, and 
recommends that special consideration should be given to their 
claims for employment in the services.” 

Secretary of State, this recommendation was unanimous and 
was passed bv the Committee largely composed of Indian delegates, 
as also representatives of the British delegation. It may be said 
that, this recommendation amounts to nothing more than a pious 
resolution and an expression of sympathy, but Secretary of State, 
it lias the official seal of recognition of a special Committee of 
the Kouml Table Conference, and as such, I fool it cannot be 
lightly passed over by this Conference, nor can Parliament or the 
official draftsman ignore its significance when drawing up the new 
constitution for India. Moreover, it is T believe an honourable 
understanding that we cannot deny or go behind our previous 
decisions. Hut Secretary of State*, T go further and say that my 
claim for special economic protection even as a duty on tin* part 
of Parliament, is fortified by the Government of India in its 
“ Despatch on proposals for Constitutional Reform ” page* 1GH. 
which states: — 

“ The Anglo-Indian community has in the past rendered very 
important services to the railways and still holds a large number 
of posts iu particular branches of railway work. The economic 
life of the community is indeed to a large extent dependent on the 
opportunities of employment which the railways offer, and its 
numbers are gravely apprehensive of what may occur, if and when 
auv change lakes place in the present system of administration 
and control. In view of the history of the community, a special 
ohlitjatiffH, ire fliink , rests upon Parliament , before relaxing its 
own control, to ensure, as far as mav be practicable, that the 
interests of the Anglo-Indian Community are protected.” 

Secretary of State, these are ominous words.—they are uttered 
by IGs Kxcellencv The Governor General’s Council, consisting of 
both Britishers and Indians, gentlemen who clearly recognise our 
economic fears, who are familiar with them, and who share these 
fears with us, and join with us in our demand for Parliamentary 
protection, indeed this Despatch not only in a way admits the 
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inability of the Government of India to safeguard the employment 
of Anglo-Indians on Railways in tin? future and places this respon¬ 
sibility as a duty on Parliament in return for the services they 
have rendered, hut places our claims for protection on a lmicli 
higher piano than that for which I am asking; for it amounts to a 
moral and Legal obligation on the Crown and gives to my demand 
the equivalent value of a Treaty obligation. Surely Sir, this 
“ special obligation ” on the British Parliament which tin* 
Government of India recognises and asks for on behalf of ihe 
Anglo-Indian Community, cannot be, will not be, and must not 
be ignored either bv the Conference or the Parliament when it 
passes the new Constitution? In so frequently emphasising my 
fear I do not claim to be the only pebble on India's political and 
economic beach; my great fear however, is that unless this Confer¬ 
ence and the British Parliament, agree to statutorily protect 
the economic future of the community, even for a limited period 
of say 25 years, till it is able to stand on its own feet, it. will he 
the only pebble that will he removed from this beach, and 1 feel 
sure that not a single delegate at this Conference has any such 
desire. I am sure that each one of my friends here is prepared 
to recognise the service* Ihe community has rendered to India in 
the past, and is further prepared to see that we are not deprived 
of adequate and suitable employment in Ihe future, and so afford 
us the opportunity of serving ihe future India as faithfully, as 
loyally, and as efficiently as we have done in the past India, so 
rapidly disappearing from our vision. 

But, Secretary of State, as I have previously said, my greatest 
IVar is the hostile treatment that will be accorded to tlie community 
should the Congress be returned to the Legislalures, as J feel 
suit* will happen, at least for ihe nc\t two or three elections, 1 
fear they will treat us much worse than what is happening to-dav 
and we will be denied the right to live. It is for this reason I 
seek Statutory protection. 

Secretary of State, if you nr the British delegates have any 
doubts regarding my apprehensions, let me a*k each British Indian 
Delegate to place his hand on his heart and to ask himself is it 
not a fact that every additional appointment that is to-day being 
given to Indians (and no new appointments are being created) is 
taken from either a European or an Anglo-Indian? This cannot 
he denied and is proceeding at such a rate that 1 shall soon he 
deprived of all appointments. As you know every Province is 
thinking provincially, and the cry to-day of “ Behar for tlm 
Meharis ”, “ Men gal for the Bengalis ”, sounds the death knell 
of the Anglo-Indian community, who can claim no particular 
province as his birth-right for it is the only All-India Community 
in India to-day, and so being as it were nobody's child, we feel 
we have every right to look for and expect protection from the King 
and Country whom we have served so well and loyally, and for 
which services we are sure to suffer in the future. Is this to he 
the reward of the Anglo-Indian Community for its services to 
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the Umpire,—surely both England and India will see to it that 
we are adequately protected in the future? 

[ realise the difficulties of drafting and including such a provi¬ 
sion in the Statute. 1 also have cause to realise how useless 
Mich a measure is in Hie Instrument of Instructions unless it has 
a Statutory basis. 1 am not a constitutional lawyer, and so I am 
unable to draft out a protective clause embodying these safeguards, 
indeed it is immaterial to me what language is used, or where this 
.safeguard finds a place,—1 leave this to the official draftsman, 
but. i do beg of you Secretary of State, to realise that my claim 
for economic protection is special, and is different to that of any 
other community in India, and that it. requires special treatment. 
Possibly a clause giving protection to the Anglo-Indian Community 
that it. will not be deprived of its present position in the A11-India 
Services for a certain number of years, will meet the case,—I 
leave this entirely to you. 

Another point I desire to stress on this occasion,—it refers to> 
the Army. Secretary of State, you are aware of the invidious 
position the Community occupies in regard to both the British 
and Indian Armies in India. You are also aware of the great 
military services the Community has rendered to the Empire from 
the early John Company period through the dark days of the 
Mutiny, to the past Groat War, and even during the recent Civil 
Disobedience Movement. These arc historic facts, but notwith¬ 
standing the indisputable proof we have given as a martial race, 
and as a Community whose loyalty has never been disputed much 
less tarnished, we find ourselves to-day denied entrance into the 
British Army because of our origin, end declined entrance into 
the Indian Army lest we spoil the class homogenity of that body. 
Secretary of State, does this not strike you as tragic, as an irony 
of fate? We strongly resent this treatment, for we look upon it 
as wholly un-British and undeserved. 1 have been told by the 
Army authorities in India that it refuses to form an Anglo-Indian 
unit, or even an Anglo-Indian Battery, a Branch of the Army 
in which we have shown great aptitude especially in Mesopotamia 
and German Past Africa. I look upon this as a slur on the com¬ 
munity, and ns a body we strongly resent such treatment. Secre¬ 
tary of State, you have heard from the Indian Delegates that they 
demand not only more rapid Tndianisation of the Officer class 
of the Indian Army, but a reduction in the British Army, and 
if you are inclined to reduce the British Army, might I. in all 
humility, suggest that some of this responsibility be placed on the 
shoulders of the offspring of Englishmen, I mean the Anglo-Indian 
and Domiciled European Community. It is true that we cannot 
enter the Indian Army on the rates of pay given to the Indian 
Sepoy, which means that if we are accepted in the Armv. a 
special rate of pay is necessary. Surely Secretary of State. T am 
nor asking the British nation' too much when T humbly request 
vou to all. w the Anglo-Indian Community to take an honoured 
place in the defence of Tndia other than the position it is given 
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to-day and of which it will soon be deprived, namely, the Auxiliary 
.Force of which it constitutes three-quarters. Our past military 
services and our loyalty to the King and Empire, are worthy of 
some such consideration and recognition, and on behalf of those 
hundreds of young men who, to-day, find all avenues of em¬ 
ployment closed to them, and who are swelling our daily increasing 
army of unemployed, 1 beg of you to re-opeu this mailer, to kill 
this unmerited prejudice that exists in the minds of Hie Army 
authorities in India, and to afford the community a chance ol 
sharing in the. defence of its Motherland India. 

Secretary of State, there is one other point to which 1 feel 1 
must refer, and that is in regard to the Jury lights of the com¬ 
munity. A detail of the demands of the community on this matter 
will he found in the Memorandum it submitted to the Simon Com¬ 
mission. A perusal of this statement will show that, whereas an 
Indian and a European can, by the mere claim of bis nationality, 
demand either an Indian or a Kuropean majority Jury, it is the 
unfortunate lot of the Anglo-Indian alone It) prove both legitimacy 
and descent, before he can ask for a Jury, the majority of whom 
belong to a Community who are familiar with bis manners, his 
ways, his religion and bis language. To demand legitimacy and 
proof of descent as passports to justice is in my bumble opinion a 
relic of barbarism and is not to bo found in any other Judiciary or 
country in the world. AVe, therefore, ask that the following addi¬ 
tion bo made to the present Criminal Procedure Code, namely, 

(i) the words “ bv legitimate descent ” in section 4 clause <i) 
sub-clause (ii) be deleted. 

(ii) to section ^7o clause (i) and section ‘JS4 (//) clause (i) the 
following words be added %c or Europeans as he may 
desire 

(iii) that Chapter 33 of the Criminal Procedure Code be so 
amended as to inelude cases arising out of racial conflict 
or communal antagonism. 

In short, we ask that all Communities, European, Indian, Anglo- 
Indian and others have the equal right to he tried by a European 
or an Indian Jury as he so desires. 

In conclusion, let me beseech of you not to let our economic 
safeguards consist any longer of pious promises of help, sympathy 
and goodwill, as have characterised the Montagii-fTielmsford and 
Simon Commission Heports. Let these be as substantial has 
been given to all other Communities, who have received alnm-t all 
they have asked for from the three Pound Table Conferences, / .//., 
to the Muslims this Conference has given 33 J per cent, of seats 
in the Central Legislatures, communal electorates with almost 
statutory majority in the Provinces, of Punjab and Bengal, indeed 
to it has been given almost all the 14 points embodied in Mr. 
Jinnali’s demand. To the Depressed Classes you have given almost 
all they desired, and have accepted the Pact recently entered into 
between them and Mr. Gandhi, and which has given them twice the 
number of seats in the Legislatures than was given in the Prime 
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Minister's Communal Award. Tlieir social disabilities have been 
remedied; to the women of India 3011 have rightly given extended 
franchise, and special representation in the .Legislatures, as also 
special electoral qualifications. 

To Labour you have promised additional representation in the 
Legislatures and special Constituencies. You have also satisfied 
the demands of the Landlords and the Universities. To other 
sections of the people you have granted their requests, e.y., the 
creation of the North-West .Frontier Province, the separation of 
Sind, and in all probability the separation of liihar. To the 
Europeans you have not only accepted their demand for protec¬ 
tion of their commercial and trade interests, but their Jury and 
ether rights. And to the Liberal and Moderate Parties }’ou have 
nut only promised a large slum 1 of responsibility in the Centre, 
hut a closer association in the defence f India. Against all these 
concessions <0 all other communities, I. respectfully ask you, Secre¬ 
tary of State, and this Conference what has been granted to the 
Anglo-Indian and Domiciled European Community? L acknow¬ 
ledge with gratitude and thanks, your acceptance of the Irwin 
Committee's report on Anglo-Indian Education and 1 have already 
called this our educational Magna Cliarta. The granting of this 
special privilege to the community undoubtedly proves that this 
Conference is fully alive to the peculiar position and special needs 
of the coumiunity, but. Secretary of State, of what use will this 
be to me, if, as we apprehend will happen within the next ‘JO 
years, we arc deprived, by forces over which I have 110 control, 
hut against which you can adequately* safeguard us, of all our 
appointments in the Services. For the parent will then he deprived 
oi the means by which to educate bis child. It is to protect 
this that I ask for safeguards. We would prefer the safeguards 
to be incorporated in the Statute, if' only for a limited period, 
or in the Instrument of Instructions if these are placed 011 a 
Statutory basis, but if this is not possible, we would ask you to 
he so kind as humbly to submit to JI is Gracious Majesty's con¬ 
sideration that lie be good enough 10 make a pronouncement on 
this most vital question concerning the protection of the future ot 
the Anglo-Indian and Domiciled European Community. 

Secretary of State, I am emboldened and encouraged to make 
this special request as a fulfilment of the oft-repeated assurance 
of its economic protection given to the Community by the Govern¬ 
ment of India and successive Viceroys, as also the liritish Cabinet, 
and last hut not least, by IIis Royal Highness, the Prince of Wales, 
lleir Apparent to the ltritish Crown, who when replying to au 
Anglo-Indian deputation during his last visit 10 India said: 

“ Gentlemen, you may rest assured that I now understand 
the conditions under which you live in India and tlie useful 
and honoured place which you till as citizens of the Indian 
Empire. Your aims and aspirations have my sympathy. 
Your devotion to the cause of India, the land in which you 
live, and your desire to maintain an honoured place for her 
within the Empire do you credit. I shall watch the progress 
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of your Community with the closest attention. You may he 
confident that Great Britain and the Empire will not forget 
your Community, who are so united in their devotion to the 
King-Emperor and who gave such unmistakeable tokens of 
their attachment to the Empire by tlieir sacrifices in the 
\\ ar . 9 

'Sir Hubert Carr: Two or three speakers have spoken of the 
bitterness of feeling in India at present and implied that this 
can be removed by Government action. I do not wish to say 
anything which may add to it, but 1 do ask any fair-minded man 
whether the Government of India has had fair support from the 
public in dealing with a movement calculated to bring all govern¬ 
ment to an end Y For years Government has been trying to meet 
Indian aspirations as quickly as practical and if Government does 
not produce a fruit-bearing mango tree from a handkerchief, it 
has tended the plant, the seed of which was planted seventy years 
•ago, and with united efforts we shall under providence see fruit 
of the tree in this generation. 

At this filial Meeting, at which opportunity is given to Dele¬ 
gates to express the views of their communities, there are one nr 
I wo points which 1 would wish to mention. 

Since the beginning of the first Conference, our determination 
has s<lengthened to lend such assistance as we can to the securing of 
self-government for India. Our position is strictly limited by 
practical difficulties—and not in any way by lack of sympathy 
for truly national aims. An influential section of my community 
has all along recognized that financial control is essential to real 
responsibility, and that the preservation of financial credit deter¬ 
mines the limit to which responsibility can be transferred to a 
self-governing India at the present time. There will be genuine, 
regrei that the Conference has not been able to come to a unani¬ 
mous decision with regard to financial responsibility, but —if 1 
may repeat n remark T made in Committee this afternoon—I 
would like to impress upon some of my colleagues of the British 
India Delegation that the risks of starting a new Constitution— 
which all recognize-—are lessened bv having good credit ami cheap 
finance, whilst those risks are converted into certainties of failure 
if Indian credit is jeopardized, and finance—'■veil if obtainable-- 
is expensive. The cost of the new Governments is going to impose 
a severe strain on flip whole conn try, under the most favourable 
economic conditions we can now visualize as probable. Progress 
in nafion-building departments will make large calls for money, 
and it is essential to the suec.-ss of the Ifeforms that the sources 
of money should be kept available. Tt is this outlook which 
influences our view of the enlarged franchise proposals, and we 
ar ■ not convinced s h:if Provincial Legislatures, based on smaller 
electorates, would not be at lea*! as truly representative as those 
proposed. 

As regards the transfer of responsibility at tlr* Centre, this 
has been coupled with Safeguards and Federation, with the pur- 
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pose of securing stability. With a view to making an early 
transfer possible, the suggestion that seats not filled by federating 
States should be filled by nomination, commends itself to us, as 
enabling that earlier transfer which we believe to be necessary for 
meeting Indian political desire. 

The particular requirements of my own community are not 
numerous, but they are essential. The rights of individuals have 
received generous recognition, in general, at these Conferences. 
The views expressed in this room to-day, however, will, I think, 
convince anyone that our desire for the protection of our com¬ 
mercial rights is not founded on any unreasonable suspicion. 
Moreover, we have been reminded this evening of the trouble in 
Persia, and told we must show the same faith in India as those 
who invested their money there did in Persia. I also remember, 
however, that Persian notion is exactly based on the principles 
advocated by Mr. Gandhi in the Conference last year. Our 
demand for some statutory guarantee of our security is, therefore, 
not unnatural. T have always tried to make our position clear as 
to the conditions on which we are in India. The part Britain 
has played in India of the past, is playing in present-day India, 
and is likely to continue to play in the Federation of India, justi¬ 
fies the British community in retaining national rights. We want 
India to prosper industrially and commercially: we arc prepared 
to support national demands for methods by which to increase 
that prosperity, and we expect to have our place in that progress 
in a fair and open field. For the protection of that position — 
which wc appreciate the majority of onr Indian fellow-subjects 
generously accord us—we are always open to negotiate any means 
which may he effective. In consideration of the position in India 
to-day, wo think not only is special protection required for the 
British European Community, but that for all Minorities, a 
general omnibus clause is required in the Constitution for pro¬ 
tection against discriminatory treatment. 

With reference to the discussion which has already taken place 
to-dnv, T must put forward onr claims that. British qualifications for 
professional men should be accepted in India—in the future, as 
they have been in the past.. British qualifications in any direc¬ 
tion are at least as high as Indian qualifications, and T cannot 
believe that India would refuse to recognize qualifications which 
enable men—both Indian and European—to bo efficient servants 
of the public in their various walks of life, whether Indian quali¬ 
fications temporarily fail to receive recognition or not. 

One more point, and T have finished. With regard to the 
transfer of the administration to popular control, my community 
is most anxious that nothing should bo left undone to retain the 
Indian Public Services at their present high standard of efficiency. 
Civil Service. Police, Engineering, Forests, and all the Services 
must. T suggest, he maintained at least at their present level, 
if the new Administration is to have a fair opportunity of making 
the success of the new Constitution which we all hope. 
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His Highness the Aga Khan : Mr. Secretary of Stale, My Lmd> 
and Gentlemen, now that we have come to the close of this third 
session of the Hound Table Conference we may congratulate our¬ 
selves upon the fact that a great step forwards has boon taken 
towards our goal, than which none more diitieult or more splendid 
has ever been envisaged by statesmen. J am confident 1 speak 
the general mind when 1 say that we have come closer together. 
The three main groups of wilich the Conference is composed, 
British public men, representatives of the Princes, and British 
Indian delegates, have been working on the whole in a business like 
and matter of fact way, a fine example indeed of inter-lmpcrial 
co-opera turn in the achievement of a great end. I was going to 
join my friend, Sir Tej Sapru. in making an appeal to the* repre- 
sentati\es of lie* Princes, and, through them, to the* Princes, for an 
early decision, but the happy speeches made by Sir Akbar liydari. 
Sir Manuhhai Mehta, Nawab Liaqat llyat-Kliun and Raja Oudh 
Narain Bisnrxa have made that unnecessary. In our discussions 
there have been differences of opinion, but always, in all sections 
of the Conference and, 1 am glad to say. including all the British 
delegates, the good of India as a whole has been the dominant 
consideration. Some matters of importance, such as the distri¬ 
bution among various sections of representation in the Central 
Legislature, and other similar questions remain unsettled and must 
In' decided by ITis Majesty’s Government before placing their 
scheme before the Joint. Select Committee. It is our earnest hope 
that, by such decisions and by the formulation of broad agreements, 
the remaining differences will be settled and that those who may 
he called upon to co-operate with the Joint Committee will he 
united, irrespective of whether they are British, British Indian or 
States representatives. I should like to see a Round Table Party, 
a party consisting of all of us who have worked together here, to 
meet tin* Joint Select Committee of the two Houses of Parliament. 
Fnify is needed for giving the final touches to the great work of 
which the foundation stone was laid when Lord Irwin, with ilie 
full consent of Hie Prime Minister, made his historic declaration 
in respect of Dominion status. 

T have heard it said-and I think ibis point ought to be clear'd 
up once for all -that that declaration of Lord Irwin’s was the 
Tcsulf of the announcement of PUT. Such an interpretnf ion L a 
very wrong and misleading reading of history. The declaration 
of Lord Irwin was inevitable the moment that destiny brought. 
England and Lidia together in the seventeenth and eighteenth 
centuries. Tn view of the historic character of the English people 
and tie* peoples of India, without some such development their 
association would be historically meaningless. AVe find tin* very 
seeds of this declaration already in the speeches and writings and 
thought of Burke and Fox and all the leading statesmen of tin* 
late eighteenth century. Tn India already in the nineties men 
like Gokhale and Mehta and others with my humble self, were 
speaking and writing on this subject. Before the first durbar 
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soiijp of us represented this to Lord Curzon as a happy occasion 
on which to give an indication of the ideal that should unite the 
two peoples. 

I hope you will pardon me for going into these questions of the 
past, hut 1 feel that it is necessary to make it clear that this was 
nol a sudden departure from past history. May I say in this 
connection that while w :i deeply regret the absence of the Prime 
M mister, we well understand how pressing and continuous are the 
demands upon him, particularly in the midst of his great work 
for world recovery. I am convinced that if he succeeds in his 
great ambition of helping forward disarmament, peace, and world 
economic recovery, that will he the shortest cut to bring about 
the happiest results desired for the general welfare and prosperity 
of India. 

We have had the continued good fortune of the Chairmanship 
of the Lord Chancellor, in whose courteous patirnee, sympathy 
and friendliness in guiding our proceedings we owe no small 
measure of the harmony that has prevailed. We are fortunate 
also, most fortunate indeed, in the fact that so large a share in 
deciding 11 is Majesty’s Government’s policy has fallen to the present 
Secretary of State for India. Sir Samuel Iloare has impressed 
us deeply by his unswerving loyally to the Federal idoa and to the 
•creation of* true Federal units in the autonomous Provinces and in 
co-operation with the great self-governing States. 

J have no doubt that when th a Constitution has been framed 
we shall then consider how to give effect to it. I have also no 
doubt that the living forces of India will find reasonable and 
satisfactory methods of procedure. It is as well in politics, while 
we should always have tli* goal and object in view, to get over 
obstacles as we meet them and as we go along, and not unneces¬ 
sarily tie our mvn hands in advance. I cannot possibly finish this 
evening without first of all thanking the English people for all the 
hospitality which for three consecutive sessions they have shown 
us. I must, also thank the British Secretariat, the India Office 
staff, the various people associated with the work of this Confer¬ 
ence as well as the British Indian Secretariat which has helped 
us on every occasion, whose work under difficult circumstances I 
admire and for which I feel most grateful. 

We have com* now to the close of thi* stage in the gratifying 
assurance that we have after all made an advance under the guid¬ 
ance of the Secretary of State towards India’s attainment of full 
political status, and to sincere and devoted co-operation as a partner 
in the commonwealth of nations of which TTis Majesty the King- 
Emperor is the Sovereign. ^ 

Seeretarv of State, mav T now move the Resnlutinnf*>e pages 

131-132). 

Sir Samuel Iloare: T am going to ask Sir Tej Bahadur Sapru 
!o second the Resolution. 

Sir Tej Sapru: Sir, a Resolution of this character hardly 
requires any seconding. Nevertheless I wish to associate mys?lf 
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with it in all sincerity ami unreservedly. We are under a deep 
debt of obligation to Their Majesties for bavin sr b?en graciously 
pleased to place this room at our disposal. I am sure that it wiil 
he recognised that the utmost boundary of political controversy 
and political differences docs not extend to the Kinp-Kmperor. 
Tb? Kinp stands above all party polities. 

Therefore T unhesitatinply associate myself and those who come 
from British India with this resolution. I understand. Secretary 
of State, that to-morrow morning you will he addressing us. 
Before that occasion arises I would like to express on my hvlialF 
f«nd on hehalf of my friends in this Conference our very genuine 
and deep sense of obligation to the members of th? (lovernmenl 
and other members of the British Delegation for the manlier in 
which they have worked during these strenuous weeks. T would 
like to take this opportunity of conveying our thanks to Sir Samuel 
Jfoare for the unsparing efforts lie has made during the last few 
weeks in promoting the cause which has brought us hen 1 . I will 
only say that whatever differences may divide us you have at any 
rate succeeded in convincing us that you are in preat earnest about. 
Federation. W* 1 believe that even a Secretary of State is cap¬ 
able of heinp educated and without poinp fmther I would say that 
it was necessary that the Secretary of State’s outlook on this 
question should he placed beyond all doubt, because it must ha\e 
prent moral '‘fleet on British India and may 1 say on the Indian 
Stales also. For that leason I widi to convey to you our aim ere 
thanks. 

His iri^hn.ss the Apa Khan !>ms spoken of British hospitality. 
Fvcrv one of us feels that he has been o\erwheltiled with that 
hospitality. We all fe-l liiat \\hale\er differences divide ns and 
you cannot reasonably expert dial on hip questions nfferiinp the 
lortuncs of I tot) million people then 1 should he no differences-- our 
social relations have been of' tlr* most cordial character. Lastly 
I would like to mention our ellieienl Secretaries, Dr. Latili and 
Air. Kama Kail, who have piveii us ronseientions and invaluable 
help, who have 1 shared with us our anxieties, our fears and our 
hop*s and 1 would also convey our thanks to the members of their 
staff as well. 

Sir ManrUtni Milila: On heliall of the Indian States I ehiim 
the privilepe of support in*r thus mes>ape () j' hoinape to IIis MajesK 
the Kinjr. 

Sir Sit iti url 11 tunc I will put it to the Conference and f think 
we oujrlit 1o he standing to carry it. 

{1)deijales all *.inod to signify their appioxal.) 
lit solit f if*tt. 

The delegates to the radian Bound Table Conference wiili 
their humid? duty desire to as-ure Your Majesty on the eve of ihe 
termination of their deliberations of their grateful sense fit' the 
honour so signally done to them by tlie praeious act wiiieb lias 
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placed the King’s Robing Room at their disposal. In this matter 
and in other matters Your Majesties have once more manifested 
that consideration for the Princes and the people of India which 
has kindled with affection their traditional loyalty to their 
Sovereign. We recognise that much remains still to do before the 
task on which we have been engaged can be brought to a con¬ 
clusion, but we are confident that Your Majesty will share the 
hopes and satisfaction which liav* been engendered in the minds 
of all of us by the spirit of mutual understanding and goodwill 
which has throughout inspired our consultations. 

(The Conjerence adjourned ill 7-7 a.m, on December 24tli to 
11-it) a. m, on Derr hi her 24th,) 
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GENERAL DISCUSSION (rancid.). 

(Meeting held on 24ih December 1932.) 

Lord San hey (in the Chair): Members of the Conference, the 
following reply to the message of the King Emperor from the 
Delegates of the Round Table Conference has been received from 
His Majesty, 

(The Delegates and all present stood during the reading of the 
message.) 

“ Delegates of the Round Table Conference, 1 thank you 
sincerely for the loyal words which you addressed to me at the 
conclusion of your Conference. I know how complex the pro¬ 
blem before you has, under closer scrutiny, proved to bo, and 
I shall study with deep interest the Report of your delibera¬ 
tions. It is gratitying to learn that the spirit of goodwill 
which is uppermost in men's hearts at this season has prevailed 
throughout your Meetings, and T am confident that your 
labours will prove to have fortified a partnership whose strength 
and endurance are of such consequence to all My people. 

I bid you (rod speed, with my best wishes for peace and 
prosperity in the New Year/* 

Sir Samuel J/oarr: Lord Chancellor, to-day we are attempting 
to finish our endeavour to recreate the fellowship of the Round 
Table in modern conditions--!lie fellowship founded by King 
Arthur and depicted upon the opposite wall of this Royal Rolling 
Room. 

Lord Chancellor, we have not been nnsueecssful in our attempt. 
Already others wish to follow our example. Only a few weeks ago 
a distinguished American came to see me to ask me for details as 
to our procedure. Evidently he was contemplating the experiment 
of a Round Table Conference for the Philippines. Lord Chancellor, 
imitation is the surest form of flattery, and the American's interest 
shows that, the experiment upon which we have been engaged has 
been watched with the closest and most sympathetic attention it. 
every part, of the world. 

To-day we are looking back ai our past work. To-morrow we 
shall be burking forward to tin* next >tep. As to the past, we have 
not. been working in an empty void. We have not been attempting 
to create a situation in the air. We have not been, like Abbe 
Sieves in the years of the French Revolution, creating paper 
constitutions. From start to finish we have been circumscribed by 
the hard facts of the world as we find it. We have been confronted 
with the problem of reconciling the claims of three partners who 
have for many generations been united in an undertaking of far- 
reaching ramifications: Great Britain on the one hand, British India 
on the other, and Indian India on the other. The old Articles of 
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Association were getting out of date; a new boml of union bail t c 
be found. 

Lord Chancellor, the great achievement of the first Hound Table 
Conference was to establish the fact for the first and, I believe, fur 
.all lime that the new bond must he the bond of an All-India 
rederation with the rights of each of the throe parlies effectively 
safeguatded. 1 believe that historian* will say that this deci*inu 
was a turning point in the course of (he British Empire. 

To-day let us with gratitude remember those .Member* who took 
so prominent a part in bringing this ideal into tin* realm ot practical 
politics. Let us remember in particular Hi* Highness the Maha¬ 
raja of Bikaner, who I think va* the first of the .Princes to pie*s 
his view in this toped upon iho Conference. Let u* also rememhei 
Sir Tej Bahadur Sapru. Sir Tej Bahadur Sapni, if I may say so, 
was the lir^t member of the Conference who fully realised the im¬ 
plications of this great ideal and who in those early days was much 
more conversant with the detail* ot Federation than I think any 
other member of the Conference. Lord Chancellor, let us throw 
our minds hack to those days. Scarcely any of us, having lived 
under a unitary form of government, really understood the impli¬ 
cations of a Federation. I am told that at that time the booksellers 
of London did a roaring trade in tin* sale of manuals about Federa¬ 
tions. 1 am told that there wsi* a positive run upon the London 
Library by the various Government Departments concerned in order 
to get any text hooks that bore upon that difficult subject. Sir, if 
I may sav so, it was of the greatest value to all our *ubse<|uent 
proceedings that we had from the very start the expert and technical 
advice of Sir Tej Bahadur Sapru upon all those very difficult consti¬ 
tutional questions. The Federal idea then was the great idea that 
emerged from the first meeting* of the Conference. 

The second Conference met in the face of very great difficulties. 
On the one hand we were in the throes of a world economic crisis; 
on the other we were faced with a change of Government and an 
impending General Fleet ion. Those factors in themselves placed 
great difficulties in the way of our deliberations. 

llut there was a third difficulty. There was the difficulty ot the 
communal question. There we found with the best will in the 
world at every stage last year we were brought up against the 
barrier ot the communal difficulty. I think the real achievement 
of the Conference last vear was to start on font the whole series of 
enquiries, most important of which were the detailed enquiries that 
led to tin* Government'* Communal Award and included amongst 
which were llie invaluable Beporfs of the Committees that went to 
India in the new year—Lord Lothian's Committee. Mr. Davidson's 
Committee and Lord Fu^tace iVn'vk Committee. T am quite sure 
that without the wotk done hv those Committees and without the 
Communal Award, that leluetantlv but none the less inevitably ilie 
Government bad to make, our deliberations this year would have 
been rendered impossible and inf met nous. 



I now come., Lord Llisuicftllot, to i\\£ w uvk nil \Aus C on lev once 
, nil cl I would venture to sum up the results in two sentences. 1 
would say first of all we have clearly delimited the lield upon which 
the tut lire constitution is jroinjr to he huilt. In a mmn more 
detailed manner than in the last two years we have delimited the 
spheres of activity of the vuiinus parts of the constitution. Second¬ 
ly. and I regard this result as much more important tlum even that 
important first result, we have .1 believe created an cs/.rii ih r.o j>$ 
unionist all of us that is determined to see the building that is 
going to be reared upon ihe field that we marked out both complete 
in itself and completed at the eat lies t. possible ihite. bold Chan¬ 
cellor. I said that we had marked out the ground, bet me explain 
hy a few examples what l mean by that assertion. I take Ihe 
various parts of the constitutional structure in order. 1 bee-in with 
the part that Indian India, the India of the States, is to play in 
the Federation. There we have made it ijuite clear that there is 
no risk in any respect to the treaties or to the obligations into 
which they and we have entered. I hope that I hav*» made it 
<juite clear that all questions governed by that general feir.i para- 
mountcy do not enter into ihe Federal scheme at all. I think also 
T may say that we made some progress in the enquiry over winch 
Lord Irwin presided one day this week into the methods l»y which 
the Slates will accede to the Federation. 

Let me say in passing—lor T think it may help our future 
discussions both here and in India—that we have always regarded 
an effective Federation a^ meaning tin* accession of a reasonable 
number of States and, as at present advised, we should regard some¬ 
thing like not less than half tin* States scats and not. less than half 
the population a> the kind »«f definition that we have in mind. 

Next. I come to the Federation and the Units. Here again I 
think we have made great pmgivss in delimiting tin* field between 
the Centre on the one hand and the Provincial and States Units on 
the other. We have been veiy carefully through the lists of 
Federal and non-Federal activities, and we have got much nearer 
to agreement than we have ever reached before. It is now quite 
clear that there will be a definite delimitation of the activities of 
each of these three parts of the federal stiiiofure. To-day 1 need 
not go into detail, for tile Deport of the Distribution of Powers 
Committee will show, both to you and to the wni !d outside, the 
progress that we have made in that direction. 

Next there is the very difficult question of Federal Finance, one 
of the most vital questions in the whole field of Federal activities. 
Unfortunately we were discussing that question at a time ol groat 
difficulty. "\Ve have been disc u-sing if ;l t a time when no frovern- 
ment in the world has sufficient money for its needs, lint T think 
I can claim that there again we have made some substantial pro¬ 
gress. T fully admit that there are differences still to be n*cog- 
ni<ed and to be reconciled. I do not think it could be otlieiwise in 
any question of this kind, but T should like to -nv to bord Peel, 
who, so far as the Conference iv concerned, is the father of Federal 
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Finance—at present it is a rather difficult offspring, but I think 
as it grows up it will become easier to manage—now much indebted 
we are both to him and his Committee for having made the progress 
that they have achieved. I think I can say that the work that 
they have done will very materially help the Government in coming 
to a decision, in consultation with the Central Government and the 
Provincial Governments in India, at an early date. 

Then, Lord Chancellor, there are those difficult questions that 
we have always had with us in connection with the federal institu¬ 
tions, the questions about the size of the Chambers and about the 
allocation of seats. I say quite frankly that, as regards the size of 
the Chambers, I had hoped that wo should have reached a greater 
measure of agreement than we have found possible during these last 
weeks, it has been made clear that there still are differences to be 
reconciled, not only difference* between British India and the States 
but differences between the bigger States and the smaller States, 
differences even between some members of the Chamber of Princes 
and other members of the Chamber of Princes. 

I wish that, we could have reached further agreement upon this 
difficult question. I am quite sure that we have got to come to a 
decision upon it in the early future. To-day T would venture to 
say that, so far as the Government is concerned, we have come to 
the view that whulever may be the numbers of the Second Chamber, 
Mime system of grouping will have to be adopted. I would say 
further that wo must await further dismissions that are going to 
take place in India in, I hope, the comparatively near future, about 
the size of the Chambers. I hope they will succeed, but I would 
like to emphasise the fact that, whether by tlie parties directly 
concerned, or whether, if they prefer it, by the British Government, 
a decision must be reached upon, this point, in the comparatively 
near future unless a great, part of our future discussions is to be 
gravely impeded. 

Then there was the question of the representation of the com¬ 
munities in the Centre, particularly of the Moslem Community. 
There I think l can say definitely—I think I have said it indirectly 
very often before—that the Government consider that the Moslem 
Community should have a representation of 38 J per cent, of British 
India seats in Federal Chambers. So far as Indian India is con¬ 
cerned, that must be a matter for arrangement between the com¬ 
munities affected and the India of the Princes. But so far as the 
British Government has anv part, in the question, we w’ill at any 
time give our good offices to making it. as easy as possible for an 
arrangement between those parties in regard to future allocation 
of seats. There again I venture to say that definitely to-day, 
because I am anxious that that factor in the problem should not in 
any way impede the future progress in elaborating the further 
stages of the Constitution. 

Now, with all these Federal questions, I can see that there is a 
grave anxiety in the minds of many members of the Conference— 
and I can sympathise with that anxiety—lest the various compli- 



137 


cations of which I have just given you certain instances should 
take too long to settle, and that the Federation itself will drift into 
the dim distance and will cease to lie a reality in practical politics. 

Feeling that anxiety, Sir Tej Bahadur Supra asked last night 
that a definite date should be placed in the Bill at which time the 
Federation should come into being. lie qualified his request - 
and qualified it, no doubt, quite rightly—with the reservation that 
if the conditions were not. fulfilled, Parliament must have some 
means at its disposal for postponing the date of the Federation. 

Sow I agree with him that the last thing in the world that we 
wish is to see the Federation drift hack into being simply an idea 
and not an integral part of the Indian Constitution. But I think 
L ought, to say that T do find a difficulty in agreeing- if indeed 
this is the time to a give or disagiee—to anything- in the nature of 
a definite date in the provisions of the Act. The difficulties that 

are in my mind arc twofold. I am not quite sure.and here I am 

speaking very candidly ill the presence of representatives of the 
States- -what reaction something that might appear to he rather 
in the nature of ail ultimatum might have «m the Indian States 
themselves. 

Again, 1 find this difficulty, I feel that the machinery of the 
Constitution will lie of an extremely complicated nature, and f 
think that Parliament if it were confronted with a definite date 
might demand a longer interval and more cautious provisions than 
it would require if there were no fixed date. After all, the machi¬ 
nery for bringing the Act into operation i* going to be of a verv 
complicated nature. I have always contemplated that some such 
method as a Parliamentary Itesnliif inn ot both Mouses would be 
adopted for bringing the Federation into operation, and that that 
method would he adopted at the earliest possible opportunity. 

What I can sav to Sir Tej Haliadur Supni is that we are going 
to do our utmost to remove every obstacle in the way of Federation 
and to remove it at the earliest possible date. Let me also say to 
him, we do not intend to inaugurate any kind of provincial auto¬ 
nomy under conditions which might leave Federation to follow cm 
as a mere contingency in the future*. We shall, a* f say, between 
now and the passage of the* Bill do everything in our power- -here 
I ant speaking l think not only for the British ( rovernment but 
for the British delegation as a whole- to lemove any obstacles that 
may at present stand in the way of the Federation coming- info 
being at as early a date as possible. 

Lastly, let me say a word upon another >idc ot this part of om 
discussions. For the last two years we have di'en^sed tin* question 
of certain new Provinces. We have dNc-u^ed the quest ion of 
Sind from the very opening of our deliberation* two years ago). 
Last year we discussed in detail for the first time- the question of 
Orissa. Since those discussions we have had expert enquiries into 
both questions. 
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Basing our views upon the lleports of those enquiries, tmsing 
our views still more on what appears to be a very general agreement 
both in India and in Great Britain, we have come definitely to the 
conclusion that Sind and Orissa should both be separate Provinces. 
No doubt there will be details of machinery to settle and some of 
them of a rather complicated kind. For instance, there are ques¬ 
tions connected with the boundary of Orissa that have not yet been 
fully considered. But it is the definite intention of the Government 
that in any all-India Federation both those great territories should 
enter as distinct Provinces. Lord Chancellor, I have now dealt 
with the more prominent of tin 1 features of our discussions that 
emerge upon the more directly constitutional side of the Federation 
itself. Let me now come to the other series of problems that in 
some eases affect more directly Great Britain and in other cases 
affect certain communities and certain interests in India itself. I 
mean by this all that chapter of questions that by a rough and 
ready phrase we have described as safeguards Lord Chan¬ 
cellor, let me say at the outset of my observations that I legard the 
safeguards not as a stone wall that blocks a road but as the hedges 
on each side that, no e-nod driver ever touches l»ut that prevent 
people on a dark night fulling? into the ditch. They are not intended 
to obstruct a real transfer of responsible power. They are not 
intended to impede the day to day administration of any Indian 
Minister. They are rather ultimate controls that we hope will 
imver need to he exercised For the greater rea^urance of the world 
outside both in India itself and in Great Britain. Let me take 
the two instance* that have been most prominent in this part of 
our discussions. Let me take the most difficult question of all, the 
difficulty of a transfer of financial responsibility. There. Lord 
Chancellor, I am not disclosing? any secret when I say that during? 
the last twelve months the British Government have fully accepted 
the fact, that there can be no effective transfer of responsibility 
unless there is an effective transfer of financial responsibility. We 
have fully accepted that fact and we have done our best in the 
very difficult circumstances that have faced us to reconcile the 
legitimate demand of every Indian politician for financial control 
with the legritimate demand ot every one who i> interested in 
finance, not only for stability, hut for a situation in which there 
would not even be a suggestion that stability could be questioned. 
For in the field of finance it is not only the fact itself that matters, 
but it is what people say about that fact. 

Now our difficulties have arisen from two sources. In the first 
place, there is the fart that, as thingrs are at present, a large 
part of the Indian revenue has to be devoted to meeting the 
obligations that have grown up during these years of partnership 
between India and Great Britain. That in itself—and I am sure 
no one would question the justice of the point of view—makes 
people her.*, investors who invested their money in Indian securi¬ 
ties, men and women whose families are interested in the meeting 
of the old obligations, extremely nervous of any change. Secondly, 
there is the fact that we are passing through. I suppose, the most 
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difficult, financial crisis that lias faced Asia and Europe tor manv 
general ions. In the case of India there is a peculiar dillicultv, 
namely, that a la lire body ol .short-term loans, rai>ed under tin* 
name of the Secretary of State in London, fall due tor pa\incut 
in th.* next six years. That means that, if the l 'ederalinn i> to 
start with a good name, if its solvency is to he assured, some means 
must he found lor meeting liie-e short-term maturities without 
impairing the future of Indian cietlit. 

Lurtl Chancellor, those are the hard facts that have laced the 
(iovernment. during the last twelve months. Those are the hard 
facts that we dismissed in great detail and with great good w ill 
at the Financial Safeguards Committee. The British (iovernment, 
the British Delegation, and sections of the Conference, mine to 
the view that in those conditions certain safeguards were absolutely 
necessary if we were to keep the confidence of the world oulsidc 
and if we were to make it possible in the future for a Federal 
(iovernment to raise money upon reasonable terms. That, (ientle- 
nien, in a few sentences is the history of 1 lie safeguards. That, 
in particular, is the history of the safeguard that has loomed very 
largely in our discussions this year, the history of the Ileservo 
Hank. We feel that, if confidence is to he maintained in the 
financial stability and credit of Tndia, a Ileservo Bank must he 
in effective operation. Xow our trouble has been— and it has 
been just as much a trouble for us as it has been for those mem berg 
of the Conference who have been doubtful about this safeguard— 
that ir is impossible to sav exactly when a Ileservo Bank of the 
kind Hint we all agree should be set tip can come into effective 
operation. 

What I can say—and T said it to the Committee, and f say 
it again to this Conference—is that we will take every step within 
our control to make the setting up of a Deserve Bank of this kind 
and its successful operation effective as early as possible. We 
will devote all our energies to that end. If events over which we 
have no control—namely, events connected with the world econo¬ 
mic depression -are too strong for us, then T irave a pledge to the 
Committee, and T give it again to the Conference, that we will 
meet representative Indians and will discuss with them what is 
the best step to meet that situation. I hope the situation will 

not nriM*. If it does arise, we will take Indian opinion freely 

into our confidence, and we will dheuss with them what is the 
best step to he token. 

1 now to the finest inn oi Defence, a r|iiestion that aeaiii 

lias b.Di.ii d ' erv latfe. and ri*rhtly -o, in our disrii-sion-. We 

bad fir* 1 of all. as you all retuemher, a debate in full Con homer .. 

a dehate in which I think T m:iv 'da ini that there was rnnmhde 
unanimity that Defence, until it run hr* transferred into Indian 
bamF. remains the side responsibility of the Cro^ n. It \*as. how¬ 
ever. clear to me in the course of tlc» discussions, and afterwards 
in an informal talk that T was able to have with certain leading 
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members of the Conference, that there were differences of opinion 
as to the methods by which Indian political opinion might be 
consulted in the administration of the Reserved subject. 

Sir Tej Supru reverted to these questions in his speech last 
night. Well, Gentlemen, I think that T can say that the British 
Government can go at any rate some way—I myself believe a 
considerable wav—towards removing some of the anxieties that 
he and his friends feel. 

Let me fake in order two or three of the principal points to 
which he and his friends attached importance in these discussions. 
First of all, there was the question of the discussion of the Defence 
Budget. We were all agreed that it should he non-votable. Tn 
the nature of things, I think that, was inevitable, but we are quite 
prepared to take the necessary stops to see that the Budget should 
lie put, as be and bis friends wish, in blocks, not in a perfunctory 
manner simply to be discussed as a whole. 

Xexl he was an xious about, the employment of Indian troops 
outside India without the approval of the Federal Government 
or the Federal Legislature. There X think be and his friends 
were agreed that, where it. was actually a case of the defence of 
India, in which no Imperial considerations entered at all, the 
Defence ssiv, of the Frontier of India itself, there the respon¬ 
sibility---the sule responsibility - of the Grown should remain 
undiluted. More difficult questions arose in cases where Indian 
troops might be employed for purposes other than direetlv Indian 
purposes. Now in those cases T can say tn him I would prefer 
not to be precise as to the exact, method. T myself fool sure that 
a means will be found to leave the decision in some manner to 
the Federal Ministry and to the Federal Legislature. 

Next, there was an important, series of questions connected, 
first, of all, with the Indianisation of the Army, that is to say, 
the greater participation of Indians themselves in the defence of 
Tndia and, secondly, as to the bringing into consultation as much 
as possible the two sides of the Government. He and his friends 
were anxious that statutory provision should bo made in some 
wav for both these objects. Lord Ghnncellor, the British Govern¬ 
ment still take the view, and we feel we must maintain it, that 
statutory provision is too inelastic, if you define statutory provi¬ 
sion in the narrow sense. But I think T can meet him and his 
friends effectively by including directions to the Governor-General 
in both these respects in the Instructions. 

Now be said, quite rightly, that his attitude towards that 
proposal would depend very much upon the Instructions them¬ 
selves. As regards the Instructions we intend first of all to allude 
to them in the body of the Statute. And then we intend to ask 
Parliament to agree to a novel procedure, hut a procedure that I 
believe is well fitted to the conditions with which we are faced, 
namely, that, before certain of them are submitted to His Majesty, 
both Houses of Parliament should have the opportunity of express- 
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ing their views upon them. The effect of that would he to give 
the Instructions a Statutory framework hy the allusion in the 
Act itself, and to give them a Parliamentary framework by the 
Resolutions that would be passed approving of them before they 
are submitted for His Majesty’s approval. 

As to the other proposals that Sir Tej made in the matter of 
Defence, we still feel that, the Governor-General should have an 
unfettered power in selecting his Defence Minister; hut we will 
make it quite clear in the Instructions that we wish the two sides 
of the Government to work in the closest co-operation, and that 
we do definitely contemplate—I would ask his attention to this 
point, and we will make an allusion to it in the Instructions-- 
that before the Estimates are actually put to the Federal Assembly 
the Finance Minister and no doubt the Prime Minister should have 
an opportunity of seeing them and giving to the Governor-General 
their views upon them. 

I hope that I have said enough to show that if I have not been 
able to meet, in the exact letter the wishes of Sir Tej and his 
friends, we have been able to go some way and I believe myself' 
that in actual practice ve shall find the result will be vrrv much 
the result that he and his friends desire, namely, that although 
the question of Defence is a reserved question with the sole res¬ 
ponsibility for it imposed upon the Governor-General as represen¬ 
tative of the Grown, in actual practice there will be the closest co¬ 
operation between the two sides of tin* Government. I am afraid 
that T have taken up a very long time at our last inerting but I 
hope T have said enough to show not only to the Gonferonoe, 
but to the world outside the general outlines of flu* scheme that 
we intend to propose to the Joint Select ( Vumiiiitce. Hut. it is 
something more than a scheme upon which we have been engaged. 

We have been planning :t scheme and a very cnmplieaied 
scheme, but we have also been trying to create a spirit of co¬ 
operation. Several members of the Conference were very kind to me 
last night when they said that T had played some small part in 
helping to foster this spirit of co-opcratum during the last few 
weeks. T thank them for what they said but T say that their 
kind words were really undeserved. The spirit of co-operation 
is due to much greater events and to much greater people than 
any with whom T am connected or any that \ could ever hope to 
emulate. This spirit of co-operation is not the result of tin* 
last few weeks. Tt is not the result even of the last two years of 
meetings of the Conference. Tt goes back to all the many pro¬ 
minent men both bore and in India who. each in bis own way, 
have attempted to make better relations between our two countries 
—-Indians as well as British men, British men of the right of 
polities as well as of the left. Do not let. us forget even when 
we disagree with their views of the future the great work that 
some of these more conservative administrators have done for 
India in the past. Do not let us forget the great men who have 
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from* from lliese slioms to India in recent years. We have been 
doubly fortunate in the Conference of this year in having two 
of tlic most distinguished t.r-Viceroys to help us who have ever 
carried out these most responsible duties of anv in the whole 
Empire. 

We have bad the invaluable help of Lord "Reading, not only 
this year but from the very opening of our discussions, and in 
the first, year of the Conference it was to a great extent Lord 
It ending’s help that concentrated British public opinion upon the 
all important question of an All-India Federation. 

This year in particular we have had the great advantage of 
Lord Irwin’s help. Lord Irwin, if T may so say, has put, in 
the help that lie has given us during the last five weeks, the 
coping stone on the great work that he did in India. 

Let us not forget also, in the company of the great men who 
have gone from these shores to India, the invaluable* work 
done bv Sir John Simon and bis colleagues. Lot us set aside all 
the minor questions of controversy that may have surround *d the 
work of the Royal Commission, and let us to-day remember oulv 
that, without that work, which is unique in the Parliamentary 
annals of (treat Britain, il would have been impossible for us 
British members of the (Government and of the British Delegation, 
and. 1 believe, for many Ttidian members of this Conference also, 
to bring to bear tin* instructed mind that the great complexity 
of these federal problems demands at every stage. 

Last night. Sir Tej Bahadur Sapru made an eloquent appeal 
for a chapter of renewed co-operation between every section of 
Indian opinion and ourselves. Lord Chancellor, let me snv that, 
there is nothing that 1 should desire more earnestly, mvself. 

I want to see no empty chairs at the Conference with the Joint 
Select Committee. T will give tn the words that Sir Tej Knpru 
uttered last night the full consideration that they demand. He 
will not expect me this morning to give a definite answer, either 
in the affirmative or in the negative, but I can assure him that 
T am fully conscious of the expressions of good will of which we 
have had evidences in Tndia its.df during the last few months 
and of which we have had many evidences during the course of 
our deliberations in this Conference. I can tell him that, wliat- 
•ovor we niav deride, the thing that we wish above all others is that 
he and his friends shall n-o back to Tndia and tell everv section 
of Indian opinion that there is opportunity for their help and 
that we need their help, just as we shall go out into Great Britain 
and tell our friends that, after the discussions of the last two 
years and particularly after the deliberations of the last few 
weeks, we believe that we can produce before the High Court of 
Parliament a scheme on the lines that we have been discussing 
that will do credit both to British and to Indian statesmanship. 

Lord Sanlety: Members of the Round Table Conference, it falls 
to mv lot to sav a few closing words at this Conference. I should 
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first of ill] like to say how much we all regret—for 1 am sun* that 
you share my regret—that the Prime Minister is not with us 
to-day. The Prime Minister lias been one ol the best i'riemls 
India has ever had in this country, the Prime Minister remains) 
your friend and intends to do everything possible to implement 
your discussions. 

Now let me endeavour very briefly, not so much for your pur¬ 
poses as for other purposes, to sum up the history of these Pound 
Table Conferences. The Pound Table Conference first mot on 
November 17th, 1030. It met again on September Till, 103], and 
yet a third time on November 21st, 1032. On eaeh of these occa¬ 
sions the Pound Table Conference resolved itself into committees, 
and, dealing with the com m it tees and the Conference, this makes 
the 100th meeting we have had. 

The first Conference was memorable for the Declaration of tin.* 
Princes in favour of an all-India Federation. That Declaration 
went out as it were with the tripple of an irresistible tide. It. 
spread over the whole of Tmlia, the whole of England, and then 
over the whole of the Empire?. The idea penetrated into men’s 
minds, it raised their hopes, and justified their aspirations, and 
that idea of an All-India Federaion will prove to be the solution 
of most of our difficulties. 

That Declaration still holds the field. There is no need to 
he despondent, there is no need to falter, no need to fail. The 
event i* beyond doubt. But T would make an appeal to the re¬ 
presentative* of the Primes at the beginning of niv speerli. T 
know your difficulties. I know that you are acting on instructions, 
but T should like to say to you that there is only one thing which 
can dim the lustre of the wi*e and patiiotic statesmanship of the 
Prim es, and that one thing is delay. 

The Maharaja of Bikaner in a recent speech said: “I have 
lmmblv endeavoured in all earnestne-* to live up to the ; m-mrit 
Hindu ideal of Kingship. Etymologically a Paja is only he who 
please*, till people and keep* them well content.” (votiflemcn of the 
State-. India is thirsting. Didi.i i* calling, von have put the mp to 
her lips. <]n not delay her driukiirj it. There i* an old Latin proverb 
whieb -ay- th it lie who give*, nn-eklv give'* twin-. Theref'oie I 
would beg you to convey t«» Their 1 f i l» »i «•- -I-- :lii- nie-*.a*»e f ihet they 
should endeavour to make up their mold- a-* -non a** po-*ih|c about 
theii entrv into the Fed,i at ion. You lone e.viied the hope. ,,j 
India. Hope deferred make- the heart -irk; and 1 very much hope 
that when the—State- appea*' in London at tin* Select Com in i f f »-e 
as T hope iii March or Apt’!-- a- -oon a- pn--ible. ---von oi voijj 
R uler* will be able to give n* -one* definite a*-urame that < on will 
enter info the Fedeiation. that yon are going to enter inio tin* 
Federation; and, although perhaps it is not po*«ible to nnaiige all 
the terms by then, it will assist everybody, it will gratify the ambi¬ 
tions and the aspirations of India, if we can have your positive 
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assurance that, come what, come may, your eutry into the Federa¬ 
tion is a certain fact. 

Next let. me turn to the achievements of the Conference. I do 
not object to critics, and 1 have seen a great deal of helpful criti¬ 
cism during the last few weeks. But it appears to me that the 
critics have asked two questions. Some of them have said: “ Whai 
do you know about India? " And tlie next have said:—“What 
lias the Conference done? 99 [ propose to try and answer both those 

critics. 

If the first question is this, “ What do you know about India ", 
niv answer would be : “ Come into this room and look round. What 
do you know about India? " We have had here the representatives 
ot the Indian Princes, great and small—not, if I may be allowed to 
say so, mere theorists. Anybody can draw up a paper Constitution 
provided he gets enough books and copies out enough Seel ions. 
But. we have had here, making suggestions and arguing, men 
engaged for years in the administration of public affairs in India. 
That is my answer to people who say: What does the Conference 
know about India? 

T must be permitted to mention a few but very few names. I 
would like if l may be allowed to mention the name of a man whom 
1 regard as the Nestor of this Conference, Sir Akhar Tlvdari, true 
a* steel. 1 would like to mention another name. Sir Mirza Ismail, 
thanks to whose wise administration his State is not only a pattern 
to India, but a pattern to the world. Then there is Sir Manublmi 
Mehta and others over there whose name I need not mention. And 
mav I add that great man among Indian public men, the Aga 
Khan. It lie will allow me to siv so in my opinion liis triumphs a- 
a negotiator and at this Conference are greater than his triumphs 
on tin* race course. What do you know about India? say our critics. 
Let me say a few words about other repiesentatives of British India. 
What about my friend sitting next to me? (Sir Tej Sapru) He 
lias been Law Member of the Viceroy’s Council. I was going to 
mention my old friend, but 1 think l had belter say my old young 
friend, the Zafrulla Khan, and I am not sure that I have not. lefi 
until the last the best of the throe. Mr. •lavakar. His name will go 
down as a great conciliator. Time forbids me to mention great 
financiers and great, business men. We have Sir Cnwasji Jehangir, 
we have men who have served upon the Council of State-men who 
have served in the Legislative Assomhlv, members of the Provin¬ 
cial Legislatures, like Diwau Bahadur Bamaswaini Mudaliyar, and 
Sir A. IV Patro. What do they know about India? We have here 
the champions of many of the minorities of India and let me say 
that no cause has ever been better championed than the causes of 
those minorities have been championed ar last year's and this year's 
Conference. There sits one who has championed the cause of the 
Depressed Classes, there one who has championed the cause of 
of Labour, there one who has championed the cause of the 
the Hindu* in Bengal, another who has championed the cause of the 
Anglo-Indians anil another who lias championed the cause of the 
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Europeans. I feel a difficulty and it is this. So well have these 
gentlemen championed these causes that if ever 1 got into trouble 
I shall find great difficulty in selecting the one whom I should 
employ to champion my cause. Hut our English side has not been 
wanting. What do the Conference know about. India, we have 
had on the English side three Secretaries of State for India, Lord 
Peel, Mr. Wedgwood Benn and Sir Samuel Home. I do want 
to say a word about Sir Samuel Iloare. I. have had the pleasure 
—1 go further; I have had the honour—of working with him 
throughout, the whole of this year. I know his manifold diffi¬ 
culties and his manifold anxieties and, above all, T know his hard 
work. Overtime does not exist for liim. I believe Sir Samuel 
Hoare’s name will go down to history as the groat Secretary of State 
during whose tenure of the office India realised, in the lifetime 
of a single Parliament, nearly all her ambitions. One final sen¬ 
tence about. Sir Samuel Tloaro. At times be has had to say Yes; 
anybody can say Yes. At limes lie has bad to say No. Hut, 
whether he has had to say Yes or whether lie lias bad to say No. Sir 
Samuel has always acted with courtesy and with courage. 

Hut sometimes Secretaries of State have to rely a great ileal upon 
their assistants. 

Sir Samuel Tlnarc: Always. 

Lord San key: Sir Samuel I Inure says always. .1 thought, that 
only applied to a Lord Chancellor! Hut we have had three Cmler 
Secretaries of State here. Lord Winlerton, Lord Lothian, and Mr. 
Butler. You all know wliat you owe to Lord Lothian. You all 
know what you owe to tin* di<<ingm-diod lather of the voungc-t 
Coder Secretary of State who has ever held office. 

1. have left perhaps, like the man in the ltible, the best, till Iasi, 
but they have been already mentioned. I say without fear of emit in¬ 
dict ion that we have had the a^i-ilamo at this Hound Table Con¬ 
ference of two of the* greatest Yirernvs that India has ever had. 
Enough has been said about iheni alreadv. The work of Lord 
Heading and Lord Irwin tor India will never be forgotten, either 
in your country or in mine. 

T said yesterday how much all of \\< owe to the officials, and I 
will not. name them again, but the way the officials have worked ha- 
been beyond all praise. 

One thill*** T regret. I have mentioned those who have helped 
us. I regie? that one great political party in England and one 
great political party in Tndia have not seen their way to help u> 
on this occasion. T believe—I am sure—that, when we conn* to the 
next and the final stage of our deliberations, both those parties v ill 
come over and give us their assistance. I want to semi a 
a message to them, and I send it in the words of one of the 
most famous of Eastern hooks translated into our language and 
which we use nearly every day. I would sav to tho^e two great 
political parties: “ My brothers, we are labouring for peace; do 
not make vourselves midv for battle M . 
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Let me deal for a few minutes with the second question. The 
critics say: “And what have you done?”. I can put it in a 
sent cure immediately. We have blazed the nail for Federation. 
We have prepared the way for the future Federal Constitution of 
In ilia. We have examined here the Federal Constitutions of 
every country in the world. My position is well known, hut T have 
purposely held my tongue on these last few days, in order that, 
others might state their views, and I tell the critics without fear of 
contradiction I hat there is much mure agreement in the Conference 
than them is disagreement.. 

What have we done? We have discussed and agreed upon many 
most important subjects. The Indian franchise, thanks to the 
labours of Lord Lothian and his Committee, is practically settled. 
We have discussed the relations between the Federal Centres and 
the Units both on the legislative and administrative sides. Let me 
draw your attention to two of the most important documents that 
have been framed in this Conference. The fir>t is the document on 
Federal Finance which we dealt with last night, and the other is 
the document on the Special Powers and Responsibilities of the 
(rovenmr (venoml and Cover no is. Those are the key documents of 
the future Constitution ol India, and they are worthy not only ol 
reading but of committing to heart. 

What else have we done? We have placed the position ol women 
in India upon a new, n belter, and an ascending plan. 1 regret 
that we have not the advantage of the presence of the Regain Shah 
Nawaz, but I bad a letter from her lasl night which T propose to 
read to the Conference. The letter from the Regum Shah Nawaz, 
dated yesterday, is as follows: — 

“ Dear Lord Chancellor, 

As you are aware, I have been laid up in bed with influenza 
and bronchitis, and have not been able to attend to my work. 
As one of the doctors said to-day, my impatience in be back in 
tin* Conference Jlall is perhaps retarding my progress. Let me 
assure you that you have all had my prayers. 

Last August, when the Communal Award wa< being con¬ 
demned by my countrymen all round, I issued a statement 
requesting them to accept it. However, many of them may go 
on disliking it, it is because ol the communal award that so 
many of the obstacles in our wav have been removed, and that 
wc have seen Sir Tej Rahadur Saprit. Mr. Zafrulla Khan. Mr. 
Javakar, and Dr. Shata'at Ahmad Khan many tinier support¬ 
ing each other and following each other in ihe same strain. 

.lust before leaving for ftngland T went to pnv my rcspcci* 
to IHn Fxeolletiey the Viceroy, and the first thing that Hi* 
Kxcellency told me wa< the names of the member- of the British 
Delegation to the Round Table Conference. I >aid to Hi* 
Kxcellency that, like one who is no more amongst us to-dav, T 
have always been a born optimist.” 

I stop there a moment: “ and, like one who is no more amongst 
us to-day.” I regret—and everyone of you regrets the passing of 
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■ our dear friend Sir Muhammad Shall. I like to think that he may 
some day know of the successful conclusions of the work in which 
he took such a prominent part on the last occasion. Let me add 
also our regrets at the passing of Sir Ali Imam and Maulana 
Muhammad Ali, both of whom in their lives did their best for their 
country according to their lights. 

One more word from the Begum's letter: “ Lord Chancellor, 
this is the third Conference I have attended, and every time T have 
come full of hopes and have gone back full of assurances." On 
many points T tell our critics we have reached agreement. T-pon a 
few we have failed to reach agreement. 

But what is the most important point of all? You may have 
Constitutions with dozens of* sections, dozens of appendices and 
dozens of communal awards; you may put them all in tin* waste 
paper basket if you do not have a union of hearts. To mv mind the 
value of this Conference has been that Indians and Fiiglishmcn have 
got to know each other a^ they never knew each other liclore ami 
have got to trust each other as they never trusted each other 
before. Federation is founded on trust, not on fear, on compromise 
and not on selfishness. To me the chief value of the Conference 
has been that I have made, I hope, many personal friend*. Some 
in the ordinary course of events I may not see again, but then* is 
not one that l shall ever forget. 

Bill what about the future? Again a Latin motto which some¬ 
what appeals to me and which I have always endeavoured to act 
upon—at a great distance. It was said of the greatest of Roman 
statesmen and soldier** that he thought nothing done if anything 
remained to he done. We are linishing a chapter: we must ye I on 
to tin* next chapter. It has been hard work and we are all tired; 
hnt this day week J want you all to begin and to think of what you 
are going to say and what you are going to do when we have the 
Joint 'select Committee. 

Thc^e are my final words. I apologise, but I want, it you will 
permit me, to give you one piei e of advice and to ask \mi to take on 
my behalf one message back to India. Mv piece of advice is ibis: 
Where many great Const it iitinn-buildci^ have failed the reuMm is 
because of their inability to distinguish between tin* ideally perfect 
and tin* practically possible. 

My adxice to you—it may be mv Lm advice is always to strive 
for the ideally perfect lint accept as an instalment the practically 
possible. It is the practically possible that you ate going to gel. 
You are going to get a constitution that if tended will *»row and 
increase and gather strength and thiongh the means nf accepting 
trie practically possible you will eventually gain the ideally perfect. 
Now for my message. Silting round this Table I see men of many 
races, of many tongues and of many creeds. Tho*o race*. 1ho*e 
creeds and those tongues all have a glorious chapter in the history 
•of the world. They have ruled great empires, tlmv have produced 
great men in peace, in war, in the arts, in science and in literature. 
They have all made individual efforts. Now I want somethin** more 
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than an individual effort. I want a joint effort. To-day is a good 
omen. The sun is shining on us and the message I want to send 
back to India is this. We are on the eve of one of our great national 
festivals. I am glad that, this Conference is ending on Christmas 
Eve because we can all enter into the spirit of Christmas. You 
know it as well as I do and I am glad that we are all here together 
to remember that spirit and that you should take back my message 
to India. It is this. Peace on earth and goodwill towards men. 

[The Conference ended at p.m.) 



Memoranda. 




151 


BENGAL FINANCES AND RECOMMENDATIONS OF PERCY COMMITTEE 

RELATING TO IT. 

(Note by Sir N. N. Sircar.) 

1. Situ.** 1021 tho miserable plight «»f Bengal, under the Mpston Award, 
and tin* injustice to Bengal under the Award liavp boon repeatedly 
pointi>d nut by the Government of Rental and admitted by tho Govornmont 
of India. All parties. European*,. Hindu, Moslem, have supported the 
Government. Referenee may he made to the speech of Hon. Woodhead in 
August. 1932, in Bengal Council. 

2. Tho position of Bengal as compared with other Provinces will appear 
from the following table: — 


(The figures in columns 2, .‘1 and 1 are in thousand of Rupees.) 


Province. 

A*-t uni 
Revenue in 
1921-22. 

C«»nt ribut ion 
to 

Government 
of India. 

j 

Net 

Revenue. 

Population 
at Census of 
1931. 

1 

o 

3 

4 

5 


Its. 

Ra. 

Rs. 


1. Bengal . 

. S.94.S2 

63.00 ! 

8,31,32 

40,694,530 

2. United Provinces . 

12.3S.S3 

2,40,1 H) i 

9,93,83 

45,376.787 

3. Madias • . . 

15,39,3! 

3.4S.OO 

11.91.31 

42,318.985 

4. Biliar and Orissa 

4.42,32 

— 

•1,42.32 

34,002,189 

5. Punjab . 

Kd4.ll 

1,75.* K) ' 

6.89,41 

20,085.024 

6. Bombay 

13,20.03 

56,00 , 

12,70.03 

19.34S.2I9 

7. Central Provinces . 

. 4.93.01 

22,00 

4,71,61 . 

13,912,760 

3. Assam . 

. 1,90,04 

15,00 

1.81,64 

7,006,230 

9. Burma . 

. 0,73.67 

04,00 

9,14,07 

13,212,000 


3. The total revenue <if tiie Gnvcriiinmil of India in the same war, 1921- 
22. \\ U" R-. 01,52.003 *im. iif wlueh Bengal contributed nut less than 
R-. 23.11,9^.0011. According to Sir Walter Layton in 1929, Rs. 1.059 lakhs 
were (ullfcted ifuiii Bengal. R*. 711 lakh** Iroin Madia.*, R*. 5 s ( lakhs from 
Bnmhay. R*. 717 lakh* tnuii 1‘nited |*r<»\ im-e*. 

Since jute fill* y WM* «1 ill 1910 Bengal ha* emit I ihnieil nearly ;V) 

cmre* 4,1 rupee*, tn the (• 11 \e.» n;ii**nt m India troiii ih: ^miree aimic fiii'ninc- 
tax si flit Miper-ta\ I! «»»n ini** i>i: and jute hu*ine*- are estimated to Jam* 
c untrihuted a hunt 2! «*i«»r** ef lup*-*- annually to (hiveriimmil of India). 

Bengal’' uiiiurtumite pu-itioM na* m l due to pnv»*rty of the Prm i:iee. 
hut *«»!ely to the method .u ailueating tin* total revenue*, of India between 
the Province*, mid tin* centre. Tin- difficult ic*, were lurthcr enliawvd by 
tin? t..it that tin* source* of revenue aligned to it were inelastic. Land 

Revenue. Excise. Stamp**. Court Fees. 

4. From the outset it was elear that the Meston Settlement worked grave 
injustice to Bengal, and the first budget showed a deficit of 120 lakhs 
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between re von no receipts and the expenditure required merely to carry on the 
administration. 

This was admitted h.v Government of India, and Sir Malcolm Hailey, 
Finance Member, in September, 1021, in moving resolution for remission of 
Bengal contribution of 6.3 lakhs, said, in the Legislative Assembly: — 

“ Wo (Government of India) have examined the cose hotli narrowly 
and critically, and it appears certain with every economy Bengal will 
have a deficiency of not less than 120 lakhs. Even if we make no allow¬ 
ance for any expenditure for improvements in transferred subjects, 
which are desired by the Ministers, improvements which are necessary 
if the reforms aro to he a success—Bengal would have that deficit, oven 
if it provided only the hare minimum expenditure required to carry on 
the administration of the Province.” 

5. The remission of the contribution of Tls. 6.3 lakhs payable to the Gov- 
erment of India gave the provinces some relief. The Government, however, 
had si ill to Face a large deficit, and in 1922 they presented three Bills to 
the Legislative Council, one of which provided for the taxation of amuse¬ 
ments and betting, and the other two for increase of Court-foes and of 
stamp duties. A substantial increase of registration fees was also imposed 
a littlo later by executive order. At the same time Government closely 
scrutinised their expenditure and effected retrenchments amounting to 
Its. 70,62,000 in 1921-22 and to Hs. 48,88,895 in the following year. Tn 
1922-2.3 a Hetronchinent Committee was appointed to explore the possibili¬ 
ties of further economies. The ultimate result of their recommendations 
was a- saving of Its. .37.50,000. Those measures did not entirely relieve the 
Government of Bengal of their anxieties. Though retrenchments wore 
possible in some directions, in others an increase of expenditure was un¬ 
avoidable. In particular, the post-war revision of pay had added to the 
cost of every department. From 1925-20 onwards, however, the position 
improved silglitly and Government were able to carry on for some years 
without seriously trenching on the provincial balance. The general econo- 
mie depression then began to affect the revenue receipts, which fell from 
Its. 11,.35,01),000 in 1929 30 to IN. 9,66,00.000 in 1930-31. The Government 
of Bengal again took up the question of retrenchment, and in that- year 
and the next they effected further economies to the extent of IN. 44.28,000. 

6. That further retrenchment will not give any appreciable relief will 
be borne out bv the following passage from the recent Barisnl speech of 
II. K. Sir John Anderson:-- 

“ In a budget of IN. eleven erores, with two crores ns deficit, none 
but supermen can suggest further retrenchment. 1 * 

7. If the recoin mend at ins of the Financial Committee are accepted, and 
its views about- the Jute export duty and distribution of income-tax are 
accepted, it will be useless to introduce any reforms in Bengal. The first 
matter is of much greater concern to Bengal than the second. 

This is not the view of the professional agitator, out for creating disaffec¬ 
tion and impeding progress, hut the considered opinion of every responsible 
person in Bengal. 

Tn Sir John Anderson’s Dacca speech (July, 19.321 ho said Provincial 
autonomy will fail and fail disastrously in this Province " if Bengal finances 
stand on the footing recommended for it.. TTo added. “ Tt is absolutely vital 
that an equitable adjustment should he made before the new Constitution 
takes final shape.** 

Hon. Mr. Wood head. Member Executive Council. Bengal Government, 
in his speech in August, 1932, has expressed similar views. lion. Sir P. C. 
Mitter, another Member, has repeatedly placed in Council and before the 
public the same opinion. Mr. H. H. Burn, in his recent speech, after point¬ 
ing out that “ This province has had the bitter experience of struggling 
hopelessly against, a financial settlement that has from the outset made a 
mockery of whatever chance there might have been of working the reforms 
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successfully ” shudders at the idea of ,f perpetuation apd intensification ” 
of this deplorable position. 

8. Messrs. A. F. Raliaman and Aznzal Hague have fully endorsed this 

view—and the former stressed the point “ that all tho goodwill in the world 
will not enable the reformed Government to function successfully in Ben¬ 
gal ”. 41 We havo consistently abused tho Meston Settlement for ten 

years, hut we are to-day practically bankrupt, and from all indications it 
appears we shall be so in future—the futnro Government will end by being 
a dismal failure.” Hindu opinion, as repeatedly expressed in and outside 
Bengal Council bv responsible persons likn Mr. j. N. Gupta, I.C.S., Mr. J. 
N. Basil, and others, is in complete agreement with this forecast. 

9. A Memorandum on Jute, dated 3rd November, 1931, presented to the 
Round Table Conference, all the Bengal representatives, viz., Tfon. Sir P. C. 
Mitter, Messrs. A. K. Fazbel Huq, Nannulra Natto Law, and J. N. Basil, 
concluded by saying: — 

14 ruder tin* rireuinstances wo regret to have to emphasize that it will 
servo no useful purpose for Benign 1 to join the Federation if this un¬ 
reasonable *a« rifire be demanded of her and wo trust this discriminatory 
taxation will not be demanded of Bengal.” 

10. There being no doubt, that the Government, and all com in uni lies in 
Bengal, are fully convinced tlint if. will he mockery to introduce lt reforms ” 
in Bengal on the footing of the recommendations of the F. F. Committee, 
let us see if the position of Bengal is due to her lack of resources, nr to in¬ 
equitable treatment. 

11. The financial condition of Iho Provinces, ns found by tho Committee, 
is set out la minder : — 

Lakhs. 


Madras .... 

Boiuhnv ('excluding Sindh) 
Bengal .... 

United Prminres 
Punjab .... 

Bihar and OnVa 
Central Provinces 
A^iim .... 

12. To balance budget Committee 
tax a* follows; - 


.. 20 

.05 

. .. 200 

.-I- 25 

.f 30 

.- 70 

.17 

. nr, 

recommended distrihmvtion of income- 


Yield of in'Mijue-tax fless collection charges) -1,720 lakhs. After retain¬ 
ing ^iiper-fax mi companies, tax on salaries of Federal officers and personal 
income tax, and -uper-tax levied in Federal areas, the balance avilahle for 
distribution is 1.350 lakhs. Out of this, 200 lakhs represent -uper-tax (/.#*., 
other than company super-tax). The balance left is 1,150 lakhs. 

Of thi--, according to the Conunitfee, about one-seventb would represent 
estimated tax on undistributed profits of companies and on incomes of 
person- resident out of British India, and this fraction, rh.. one-seventh, 
should bo distributed on population basis. 

The remaining -ix-^evenths would he distribute on the basis of the esti¬ 
mated -hare of personal income-tax creditable to each Province. 

13. The Committee work nut the application of the above and arrive at 
the following amounts to he received by the Provinces: — 


Madras . . 


Lakhs. 

183 

Bombay fexcudilng Sindh) 


322 

Bengal .... 


! ! 405 

United Provinces 


123 

Punjab .... 


91 

Bihar and Orissa 


107 

Central Provinces 


59 

Assam .... 


29 

Frontier Provinces 


10 
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Export Duty ox Jute. 

14. Percy Committee lias disposed of the claim ol* Bengal in these words: — 
“ Bengal has frequently put forward a claim to a share of the 

proceeds from taxation on the export of jute. Assam, too, lias recently 
claimed the excise duty on kerosene and motor spirit produced within 
its borders. These and/or any similar proposals raise highly contro¬ 
versial questions of principle, but as in any ease they could only result 
in delaying pro tanto the remission of Provincial contributions, we havo 
not felt able to take them into account for the purposes of our scllcme. ,, 

15. It will he noticed that the Percy Committee did not decide against 
Bengal because in their opinions on the merits of the controversy Judgment 
should go against Bengal, but on the ground of delay in remission of Pro¬ 
vincial contribution. 

If Bengal’s claim is just, then sin* loses a certain larger amount now 
payable, for the possible delay in remission of a smaller amount, which 
remission is not a certainty hut problematic. 

Export duty realised in 1929-30: — 

Lakhs. 

Hides and skins.35-35 

Jute .4(5307 

Rice .116-91 

If Burma is separated 98 per cent, of export duty in British India will 
be referable to Bengal juto. 


Tub Controversy ox its Merits. 

10. Coming to the merits, with reference to “ highly controversial ques¬ 
tions of principle.” reference may he made to the financial provisions of the 
Government of Ireland Act. 

If principle followed there is applied to Bengal her just demands will bo 
met, and she does not want any extraordinary principle to he applied to her. 

17. Mr. A. H. Ghuznavi, in his memorandum dated 2nd November, 1931, 
pointed out: — 

“ The export- duty on jute, which is the product of the most localised 
industry in the world, should, as being a tax on produce of the land, 

he made a provincial source of revenue. In my contention T havo 

the support of the precedents of Section 51 of the Australian Constitu¬ 
tion. and Section IX of the Constitution of the United States. 

‘ The Parliament shall, subject to the Constitution, have power U> 
make laws for peace, order and good government of the Commonwealth 

with respect to.taxation, Imt so as not to discriminate between 

States or parts of States \ 

4 No tax or duty shall he laid oil articles exported from any State.’ ” 

18. The argument sometimes raised that jute is a monopoly and as such 
the export duty is paid by the consumer, is completely met by the note of 
lion. Sir P. <\ Mitter, dated 3rd November. 1931. presented to the R. T. 
Conference, which note is marked as appendix. It mav be supplemented 
by the admission of the Fiscal Commission and Taxation Enquiry Committee 
that “ ail absolute monopoly, for which there is a stable demand is of rare 
occurrence.” 


Income-Tax. 

19. Only two points are being pressed against the recommendations of 
the C-ommittte. The first is that tax paid on salaries of federal officers 
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should be 41 federal.” This is not based on reason. If residence is adopted 
as the basis of distribution why should tax paid by Government servants 
he put on a different basis from tax paid by other salaried servants in the 
Province V 

The second point concerns the recommendation, that proceeds on taxes, 
oil incomes other than personal income?, should be distributed on population 
basis. 

There is no reason for distribution of taxes on income other than personal 
income on population basis. The adoption of this recommendation will be 
to the disadvantage of industrial provinces. There is no reason to believe 
Hint the amount of this portion of the taxes on income attributable to an 
industrial province is the same as that attributable to ail agricultural pro¬ 
vince with the same population. 


OnSENV\TTON IIV COMMITTEE ABOUT BENGAL, AND SUBMISSIONS ON IT. 

-U. The Committee stale: “We fully appreciate the difficulties through 
which Bengal is now passing and we cajinot .believe that the Bengal Gov¬ 
ernment and Legislature have no means at their disposal, whether of eco¬ 
nomy or increased taxation, to reduce a deficit of this magnitude, and in 
the hope that measures will bo devised to meet flic situation we have felt 
justified in reducing the anticipated deficit by 40 lakhs.” Comment on this 
may be made in the following words: — 

“ \s regards increased taxation the Committee themselves are not hope¬ 
ful. They surveyed the possible sources of now taxation, and the conclusion 
they arrived at wih, that such provincial taxes as wore within tho sphero 
of practical politics in the immediate future, cannot he relied upon, to yield 
any substantial early additions to provincial revenues. Tn regard to eco¬ 
nomy. it would have been of assistance to the Local Government, if the 
Committee had afforded at least some indication of the directions, in which 
they considered this possible. We have examined the matter very care¬ 
fully and tbe rnnelusio.i wo have arrived at is that the expenditure under 
more or less normal conditions is reasonable and that the deficit on the 
introduction of the reforms is not likely to 1m* less than 2.11) lakhs.” — (Sprrrh 
of lion. Mr. W"offhrttt! in Unii/of I'niincil on 10th .1 in/iisl, 10-iJ.) 

21. Bengal mav very well parapliase Committee's observation and retort 
liy saving: “ Bengal folk appreciates tbe difficulty of tin* centre, but 
“Bengal cannot believe that tin* Central Government and Legislature have 
no moan- at their disposal, whether of economy or increased taxation, to 
augment their mean*- lor meeting tbe burdens placed on them by deficits in 
tbe North-We.-t Frontier Provinces, tin* Chief Comm dinners' Pro\ inces, 
and the cent railv administered areas, by tin* Settlement with tbe States, 
and separation of Sind. 

22. If further economy and taxation is not possible for the Centre, as is 
also not pn-v.il,],. for Bengal it k against all ideas of justice and fair play 
that Bengal should make larger sacrifice than other Provinces. 


Tiik Attitude of Bengal. 

2:1. The Government, tin* public. Hindus. Moslem-. Europeans, officials 
and non-officials have repeatedly affirmed tbe very definite view that no re¬ 
forms should be introduced into Bengal, unless recommendations of tin* Percy 
Committee, concerning lu*r. be very siih-tantinlly modified in her fauuir. 

Bengal k not indulging in any threat. She is pressing a claim believed 
to be just. If by mason of “ controversial principles." or on any other 
ground whatsoever, her demand is considered to be unreasonable -then in 
that event she does not intend to be supplicant for charity, nor does she 
suggest that other Provinces should be unfairly treated for giving her relief. 
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[n that situation she protests against being asked to federate—and she 
will protest against the use of terms like voluntary union ” or “ partner¬ 
ship ” or 44 willing co-operation ” in her case. 

The only way to make her 44 federate ** in those circumstances will be by 
hammering her into it, by the force and weight of an Act of Parliament 
over-riding her desires and sentiments—and by compelling her to accept the 
favour of a gift—an honour which can only aggravate her miaery by in¬ 
creased expenditure of running the 44 reforms 


Appendix. 

I have heard it stated that as jute is a monopoly of Bengal. the export 
duty on jute is really paid, not by the tax-pavers of Bengal, but by the 
foreign purchaser. This opinion is held, amongst others, by some who, as 
officials or non-officials, are more interested in the welfare of other Provinces 
than that of Bengal, f do not at all agree with this view, and L am of the 
opinion that this argument does not hear any close examination. 

It is true that jute is a monopoly of Bengal, in the sense that it is grown 
in Bengal and it is not grown in other parts of the world. But the question 
of substance is whether the foreign buyer really pays the tax, the producer 
being in no way affected because of the existence of the tax. Tf in a 
particular year the total demand for gunny or hession or loose jute by tho 
foreign buyer is less than the amount manufactured or produced in Bengal, 
then in sucli a year the foreign buyer is in a position to dictate the price, 
either of the manufactured article or of raw jute. In post war days such 
a contingency has constantly arisen. In sucli years, therefore, jute mills 
in Bengal or the exporter of raw jute must agree to the price paid by the 
foreign buyer. The export duty in such years must largely, if not wholly, 
fall upon flu* manufacturer, or the primary producer, the ryot. 

The position of the primary producer, the ryot, is however, different 
from that, of tin* manufacturer in every year. For many reasons, into which 
1 need not enter, the ryot can never control the price, and as jute is a 
monopoly crop, then* is always the tendency on the part of the ryot to in¬ 
crease the cultivation of jute. Even in years when tho demand of the foreign 
buyer is large there is a wide difference between the price received by tho 
ryots and the price paid in foreign markets, and the existence of the export 
duty is a material fart nr which tho exporter or manufacturer of jute in 
Bengal will always take into consideration in fixing the price. 

Then again tho jnto produced by the ryot comes into the hands of tho 
purchaser for the jute mills or the export- trade through many intermedia¬ 
ries, and tho existence of these intermediaries makes it more difficult for tho 
ryot to fix his price. Tn order to grow juto the ryot has to undergo many 
hardships, and has to work under conditions which must affect his health. 
One process in the preparation of jute is to keep it in water for a number 
of days, and then to separate the fibre from the stem by a manual process 
while standing in tho water. Keeping the jute submerged in water for a 
number of days breeds malaria and other diseases in tho neighbourhood. 

Tf Bengal could get the value of the jute ns a* source of revenue for the 
Province, then one of tho groat problems of Bengal, namely, the existence of 
malaria oil a wide scale, would he reduced. 

For all those reasons I think it is a- mistake to assume that the export 
duty on jute is really paid by the foreign purchaser, and that- the manufac¬ 
turer or the primary producer are in no way affected or concerned by the 
export duty. 

Assuming, however, for the sake of argument, that- jute is a monopoly 
and that tho export duty too is paid by tbe foreign purchaser, then Bengal 
cannot in iustice be denied tho profits received from that monopoly, as it is 
conceded that that monopoly is a monopoly of Bengal. Why should the rest 
of Tudia he allowed to profit by this? 



157 


(Continuation of the note by. Sir N. N. Siroar.) 

BENGAL FINANCES AND PERCY COMMITTEES’ RECOMMENDATIONS. 

1. Tbc proposals for the distribution of income-tax under the proposed 
system w. -rhs out very unfairly to Draipil as will appear from the following 
Tables :— 

Table A. 


(Shoirintj hi lakhs of rupee*, ijrnxx income-tax collection for ntrh Province 
us pcrcrntit'jvs of total <jrons income-tax revenue l,70(i lakhs.) 


Province. 




Amount. 

Percent 

Madras 


. 


Ml 

ft-3 

Fioinbay 




309 

21T» 

Hengal 




01ft 

30-2 

Cubed Pmvinees 




90 

5*2 

Punjab 




(V! 

3-7 

liihnr and Orissa 




. 50 

2*9 

Assam 




19 

11 

Central Provinces 




33 

1*9 

lhimia 




179 

10*5 

Miseellaneous 




113 

ft'-! 

99 ft 


T\rlk n. 


Reproduction of Percy Committee Tahir 7IT, column .7, and yiviny in lakhs 
of rujiees. provincial fiaurrs shown there as percentages of tidal inrome-t ix 
reeenae (i.e., / ,7'JO lakhs). 


Province. 


Amount. 

/V rrrnf apt 

Madras 


1ft3 

10*0 

r.oiuhay 


313 

19-9 

Penpal 


105 

23*5 

T T nited Provinces 


123 

71 

Punjab 


1 91 

5*2 

IVdinr and Orissa 


107 

IV 2 

X'-'snm 


29 

1*7 

Central Provinces 


50 

3! 

liurnia 


. 1*1791 


Miseellaneous 


10 

or, 

Retained bv Federal 

Ci (, vc rumen t 

370 

21 *5 



1,720 

997 


The result \i that 30'2 per rent. is collected from Tm-dl'mI and she jrefs in return 
23*5 per e. nt.. whereas 2l‘fi is oolhffed from 1'ombnv and she. j/efs burl: 
190. 

2. Perry Committee after arrivinjf at. the figure 1.350 lakhs as flu* balance 
available f- r distribution to the Provinces, states :— 

11 r.f this sum nbuit. Ps. 200 lakhs represent collections of personal 
super-tax (i.e., other than Company Super-lux). and would he drdrileited 
on the ha«-is of aetunl rollertion from residents. Of the balance of 1,150. 
about one-cr-venth would approximately represent the estimated lax on 
undistributed profits of Companies, and oil incomes of per-ons. resident 
out of Priti«h India and we suggest this fraetion should he distributed on 
the basis of population.” 
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Arropting mil linos of I lie* sehcirie «su«x^ro*=t «*<1 here it may be pointed nut 
that IVr'-v (‘ommit too has made a mistake in la kin*' 1/7 as ostiinnli d tax on 
tin* iitulistriliiiti-cl profits of Companies and mi incomes of peisons 
outside 1’ritish Tndia. 

The fi.LMnvs given in flu* latter from (iovcrniuent fit 1 bngal to finveninunt 
of India, f I sit *m I rip- 711 1 November. 1927, inaki- it clour tin* fraction should ha 
taken pi 2/7 and not 1 ! 1. This makes p »•» n-ddorabli- itiirerenei*. 

•». Sfline compirafive tables are set our below. which muv b«* relwnnt in 
conneetiu:: with {lie Ipn St ions dLcussrd. 


T VIJLF. I. 


(Slinirinii in hikhx nf rupee* cstimulnl rent ml luxrs m '*i J /»•/ Pim’iuef s in 

HM.29.) 


Province. Customs. 

Jute-tax. 

Imcomo-r.tx. 

Salt.* 

Total. 

Population. 

Madras 

493 

Ail 

131 

90 

714 

42,329 

Bombay 

2215 

MI 

3! 7 

41 

584 

19,350 

Bengal 

545 

399 

015 

ItM) 

1.059 

46,700 

United Provinces 

630 

Ml 

90 

97 

717 

45,380 

Punjab 

241 

Ml 

01 

44 

310 

20,680 

Bihar 

397 

16 

91 

73 

670 

34,000 

Central Provinces 

102 

Mi 

33 

3«i 

225 

13,900 

Assam . 

88 

S 

15 

10 

127 

7,600 


Ndtk.—P ii|»iilu<inn—000s omitted. 

* Salt taken a* 3 annas 5 pies per head (Report «»t Taxation Enquiry l.’om- 
niittee). 


Tabus If. 



Amount 

of Tax on 

Jute. 




Price. 

Tax. 

Pei rent age of tax 



Rx. 

Rs. A. P. 

on price. 

1. 

Cuttings (bale of 400 





lbs.) 

17 

1 0 Of 

P 

2. 

Lightnings (bale nf 
400 lbs.) 

23 

4 10 Of 

201 

;i. 

Sticking (per ton) 

235 

20 0 ft 

8-5 

4. 

Hessian (per font 

310 

32 0 0 

*9*4 


(Notk.— * Includes As. 2 Municipal improvement tax. The pri>*ca quoted 
are those prevailing on IHth .Tune 1932 according to Helical Chamber ol Com¬ 
merce.) 


FINANCIAL POSITION IN BENGAL. 

(Memorandum by Mr. A. H. Ghuznavi.) 

In tin- ii*-tcirculate! hv my eidleapu*-. Sir V. N. Sirenr. it hi- been 
pointi d not bow tlie tinnui-iai solileinenT imdi-r the av -ed h..d mode 

A moekerv of tin* R.f«.nn< in Urn-jul. Tie* dit'i.-ulti-- "t 1 ---iisjsilfin.iiieijl 

position u.cil n - emphasis. Til* \ "■ »*■ ■o«jnis»*.|. *s r;e I. k -is P.’21 by 

Sir Malcolm ffniley. who. in a spt-ech the ' »’■ «#i\ . d^l-M'd i 1 i;» f • wr. 

if no allowances wen- m-uie for any exp. nditure * n iiiipii>veinent< in Trans¬ 
ferred subject-. imuroveiuents whieli were necrs-aiw for the ss--res* of the 
Betonns, Bengal would still have a reeuiring deficit « f 12«» lakhs a y. nr. If 
the Reforms have failed in Bengal, if they have failed to seeuro emit.-ntment. a 
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wry large* lucasim* of the blame must, by common consent, be laid at the 
dunr of the iniquitous timuicial settlement. Tile administrative difficulties of 
Helical, as is well known, have increased enormously during the last two years. 
The suppression ot' the revolutionarx movement has increased the cost of the 
p«'liee enormously, while the economic depression has had a serious effect on 
the revenue. The result lias been that multitudes of benetieient schemes have 
b. en li- id up and the activities of the nation-building departments have been 
brought almost to ft standstill. The state of things lias increased discontent 
seriously; lias exposed Government, to constant criticism and has led to serious 
attacks .in tla* wry necessary provision for the protection of Government and 
the puli.*.* made in the p«.Iiec budget. Government, in other words, is engaged 
in a hopeless struggle against a revolutionary movement which is being con¬ 
stantly fed and sustained by the discontent caused by the inability of Govern¬ 
ment to saiisiy the crying educational, technical and other material needs of 
the people. No wonder then, that such a tried administrator as Sir .lolin 
\nderson has felt it necessary to issue the warning that provincial autonomy 
will fail disastrously in the province if the existing distribution of resources is 
ru»t modified in very material respects before the New Constitution takes final 
shape. 

The proposals nt tin* Federal Finance Committee do wet constitute an pquit- 
ahle tidj"sfnicn+ from the point of view of llongal. According to these pro¬ 
posal-*. against a deficit of 2 crores, Bengal is to receive as her share of the 
ineonc'-tax receipt*, a sum «»f 405 lakhs, but she will have to eontribufc to fhe 
ci utnil exchequer a Mim of Hs. 255 lakhs. To meet the resulting deficit of 
50 lakhs, 1 lengal's eriiitrihutinn is to be reduced by an equivalent sum. This 
is, to our mind, a most, unsatisfactory and inneeeptablo solution. In flic first 
place it -till leaves Bengal a deficit province. The deficit of 2 crores, however, 
is based on flu* figures of the Iasi ten years when Bengal was compelled fo 
follow a chi cle-paring policy. In every direction there is enormous leeway 
to be made up. Tf iheco arc talon info account 2 crores is n very inadequate 
estimate of tin* deficit which is likely to accrue. Let if not be forgotten that 
tin* province Ins a population .4 Ifi millions and the needs of a population of 
this si/,, have to he nn-f by a normal revenue of II crores or a little more, 
than tic* amount spoilt in this country .>n the Metropolitan Police and Iho 
Police Court- in Iiondi m. 

In the -eeoiid place, !*• legal is still left without, nn elastic source of revenue 
comparable, to laud revenue in other provinces. As a result of the Permanent 
Settlement, effect* d l.\ !..,rd Cornwalli-w the receipt* from land n venue in 
I', ngal were fixed min 1 and for all and they cannot be increased without, a 
gross breach of faith v.ith the landlords. This important fact has to he remem¬ 
bered in estimating l’i ngalV resources under any scheme -4 financial settle¬ 
ment. 

In tli'* third place, the receipts from income-tax may ea**ilv prove to be 
pi (various. They depend upon tin* material prosperity of the 'people and if 
they fall, Pen gal's share must, neeissarilv fall also. j n tliis conrii-tion it. is 
well to remember abo that in order to improve tin material resources ,,f the 
people, it is imperative that the State -hoiild be in » |osition to atten«l to the 
vital fu-obieius connected with the health, education and the ..|,i|»lo\in. nt of 
the people, which are fie* *hiet factor* on which prosperity depends. ‘ | would 
also like to eiiiph» , *.i-e In-re a fact which might lie overlooked, flint the ministers 
of -in aot'-nunti'.i-. pr.ivinc* will he r-ulip ef«»d to a prc.<,-urc which thev will find 
it iuipossihle to r -i-t t.. -ut down . >.p« ndifurc on ihe ]*oliee in order'to provide 
ad 11 p;arely fir ofh* r bquirtmem--. if the resources of the province are riot 
sufficient in make fide..mite provi-ioii for m. Thus*- who hav** -ludi. d the 
icyohiiitlori.-.rv m..v--m. ii. in Itetig.il no- under no dehi-ion that the n.e,>n- 
etitiitioii will, if, 'I far*" ehe.de it-, growth, arid if the vital r«-«inii, ».|. nfs of 
d*' 1 ]>'••• ■•• are M ♦ inr! it •- *a-\ fo imagine the confu-ion into which the 
province M ill he thrown. The inf.-tion of ffi,. rcvolm i'.n.uw niov. m.-nt if 
unchecked in f‘<ngal cannot fail to hnv. -erioiis reaction- in other prov¬ 
inces. 
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For all these reasons it is imperative that the next dispensation should 
begin by providing every province, and in particular Bengal, with resources 
adequate to her present and expanding needs, liow is this to be done? 

As regards income-tax, we consider that it should be made a provincial 
head and that, if it is retained as a central head, the basis of distribution 
proposed by the Committee is open to objection. But what I, in common with 
every shade oi opinion in Bengal, wish to press for in addition to a share of the 
income-tax is, that the proceeds of the export duty on Juto should be given to 
Bengal, and if the duty is abolished, that Bengal should havo ample power 
to raise revenue from Jute. By that means alone, would it be possible to give 
Bengal an expanding bead of revenue adequate for her requirements. 

The Federal Finance Sub-Committee never examined our claim oil its 
merits and we contend that the arguments on which we have bused our 
claim in the past should still hold the held and are sufficient to substantiate 
our claim. To keep the export duty on Jute a Federal tax for Federal pur¬ 
poses would mean that not only other British provinces but the Indian States 
us well would benefit from the luxation of a commodity which is virtually a 
monopoly of Bengal. 

I should like to emphasise the fact, that unlike, mineral products such as oil 
or petroleum, jute is the main staple cron of Bengal and with its fortunes 
are bound up the prosperity of millions of ner peasantry. The crop has to bo 
grown under conditions which inevitably breed diseases to which the peasantry 
lull u victim. The excellence of the jute grown, and thorcinre the revenue 
derived from it, is dependent oil tin care which cultivators give to it. Is it 
not then equitable that flu* proceeds of any tax on the commodity should go 
to benefit those who grow it, and that- the provincial government which they 
can directly intluoneo by their votes, should have the power l<» push the 
Jortlines of the industry in any manner host suited to their interests? 

T do not propose to elaborate the argument 1 based on the American 
precedent in my note of last year; to this reference lias been made in my 
colleague’s note, but I wish to add that, there is no true analogy between a 
commodity like jute which, as an exportable commodity is virtuully the 
monopoly of Bengal and enmmodities like rice and tea which are giowu not 
only in riiiuiv other parts of India, hut in other parts of the world. 


FEDERAL FINANCE. 

(Memorandum by Pandit Nanak Chand.) 

With regard to the discussion which look place yesterday and the duv before 
in tin* Conference, 1 submit the following for the consideration of the Federal 
Finance Sub-Committee. 

(1) The Punjab Hindu view is definite on the pninr that Income-tax should 
continue to he a Central or Federal subject and should not be made over to the 
Provinces. We are opposed to the idea that the Provincial Governments 
should he given the right to make ft surcharge on the Income-tax. We favour 
the idea of the Central or Federal Governments making grants to the Prov¬ 
inces to cover the whole or parts of their deficits. 

(2) The argument that the Provinces will become extravagant in their 
expenditure if they know that, they will get subventions from tin* Central or 
Federal Government, does not appeal to us. If the Federal or Central Govern¬ 
ment is to make these grants or subventions, it will be its duty to see that 
the Provinces spend their money in a proper manner. It is understood that 
subventions or grants will not he given to Provincial Governments on their 
mere asking. We must, accept- the oonmionsense point of view, that the 
Provincial and Central Governments will behave in a reasonable manner in 
this matter. 

(3) Tin* Hindus of the Punjab are opposed to the idea of surcharge on 
Income-tax by Provincial Governments, because, the Legislatures in various 
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Provinces are bound to be influenced by various considerations in levying the 
Murchargc. It is much better to accept grants or subventions by tins Central 
Government in place of tile, surcharge. 

(4) Income-tax must remain a Central or Federal subject: — 

(a) because if made Provincial there will bo no uniformity in taxation, 
(h) because the Legislatures will bo influenced by racial, communal 
or other considerations in imposing this tax, 
because in the Punjab especially, where there is a sharp division 
and distinction between proprietors and non-proprietors; and agri¬ 
culturists, non-agriculturists; there is bound to be u desire on 
the part of the governing classes to throw tho burden of paying 
fnr the Government’s expenditure on the non-proprietors and tho 
mill-agricultural classes. So long as this distinction, recognised by 
law and statute, exists between agricultural tribes ami non-ngri- 
rwltural tribes; and proprietors and non-proprietors; the Hindus 
of the Punjab are definitely of opinion that the financial eipiili- 
hrium .-«» far maintained, will bo greatly upset and confusion is 
bound to arise in tin* finances of the Punjab, if Income-tax is made 
over tu the Provincial Government. 

Under the circumstances stated above it is essential :— 

(a) that Income-tax should remain central or federal, levied at a uniform 

basis throughout India, 

(b) that the Provincial Governments should not have, the right of milk¬ 

ing any surcharge on the. Income-tax, 

(e) that the wiser and safer course, is to lot I he Central or Federal 
Governments make subventions or grants to such Provinces ns 
may make out a ense. for help from the Central Government to 
cover their deficits. 

1 


MEMORANDUM (BY THE DEWAN OF COCHIN) ON THE CUSTOMS 
REVENUE ENJOYED BY THE STATE OF COCHIN AND THE 
RECOMMENDATIONS OF THE INDIAN STATES ENQUIRY COM¬ 
MITTEE REGARDING IT. 

Tn dealing with the Port of Cochin in paragraphs and .*170 at. pages 
12R and 120 ot its Report the Indian States Kiupiirv Committee ('Financial) 
has written as follows:-- 

“We recommend therefore that negotiations with Cochin for the adjust¬ 
ment of the difficulties arising from the divided ownership or the port, and 
with Ir.n ancnie and C.oeliin lor the purchase of their existing rights in its 
customs revenue, should not be delayed. With regard to the first, we under¬ 
stand that the ‘.iihjert is already under discussion between the parties con¬ 
cerned With regi.»d in the second, it is dillicuM tn suggest, an appropriate 
basis of any offer winch might be made. A figure based upon present receipts 
would necessarily he of :i speculative character and it must, he borne in mind 
that u further large sum will require to fie expended before the port, is fully 
developed; but. since a speculative element, must enter into the matter, it is 
far preferable that the risk should lie assumed by a. federal Government, 
which will have the eeiuioinic interests of India as a whole in its charge, rather 
than that Travancore and Cochin should continue the present system of 
grants in aid in the expectation, though without any certainty of inerea^ing 
their domestic revenues hv a possible ri.-e in the value of their share under 
the 1025 Agreement in the future customs revenue of the port.. 

There is no question here of a cession of rights arising from sovereignty. 
The rights of the State*, concerned came into existence as the eom-equenec of 
a mutual exchange oi valuable considerations. Tfu-v an* in effect comrner- 
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cial rights, which should ho susceptible of adjustment on a commercial basis 
agreeable to both parties, and we hope and believe that no real difficulty need 
bo anticipated in bringing the parties together tor this purpose.” 

From these recommendations it would appear that the Committee* con¬ 
sidered that it would bn desirable for Cochin to surrender its rights of owner¬ 
ship in the port and for both Cochin and Travancoro to give up their exist¬ 
ing rights to a share of the customs revenue as a preliminary to their enter¬ 
ing tho proposed Indian Federation. Cochin is both willing and anxious to 
join the Federation; but it would be impracticable for it to do so on tho 
tonus suggested by the States Enquiry Committee for reasons hast'd not 
merely on the history of the port, on the fact, that it is -it.uated largely within 
tho boundaries of the State, and on the State's treaty rights in regard to it, 
but also on the actual necessities of administration. Tin* facts of the situation 
ns they appear to the State are set forth as shortly as may be in this Memo¬ 
randum. 

3. In the lirst place it would seem that the Committee, when it made its 
recommendations on this subject, was under some slight misapprehension re¬ 
garding the past history of the port and the extent of that part of it which 
lies within the limits of the State. In paragraphs 25G and 257 at page 89 
of the Report the Committee states: — 

Tho port of Cochin is a British T ml inn and not an Indian State port 

.It is a tiny, though very populous, settlement covering only one 

square mile of land; hut that land includes both sides of the harbour entrance, 
and an important part of the lagoon comprising the harbour is also Hritish. 
It is administered by the Government of Madras, of which Presidency it 
forms a part, and its customs house is controlled by British Indian officials.” 

Again, in paragraph 370 at page 128, it is stated : — 

“.The port which was in its origin, and is still to a large 

extent, a British Indian port under tho control of the Government of Madras, 
now extends into Cochin territory, and will extend still further if and when 
the present development scheme is completed.” 

Finally, in paragraph 379 at page 129 there is the statement already 
quoted : — 

“ There is no question here of a cession of rights arising from sovereignty. 
The rights of the States concerned came into existence as the consequence of 
a mutual exchange of valuable considerations. They are in effect commer¬ 
cial rights.” 

It would seem, therefore, that the Committee formed the opinion first, 
that the rights of Cochin in the Port are merely of a commercial nature and, 
secondly, that the rights of Cochin and Travancore are, in the main, founded 
on a common basis. This opinion, however, in so far as it relates to Cochin 
is hardly supported by the facts; for while it is no doubt true that the rights 
of Travancore in the port are commercial rights, those of Cochin have a far 
more extensive basis. 

4 Tii its origin the port was situated wholly within the limits of the State 
of Cochin. Subsequently, as the Committee has stated in paragraph 256 at 
page 89 of its Report, the Portuguese established a settlement at the har¬ 
bour mouth in 1502. Tho settlement was established on land granted by the 
then Raja- of Cochin and both the Portuguese and their successors, the 
Dutch, paid to the Raja half the customs revenue realised by them at the 
port. For a time the British East India Company which succeeded the 
Dutch in possesion of the settlement also paid a moiety of the customs 
revenue to the Raja, and, although for some years the Company obtained the 
Raja’s consent to its ceasing to make this payment, the Madras Government, 
which had in the meanwhile replaced the Company, agreed in 18fi5 to pay the 
Raja half the net proceeds of the customs duties realised at the port subject 
to a minimum of Rs. 1.00,000. the Raja on his part undertaking to assimilate 
his rates of customs dutv to those in force in British Tndin. The State con- 
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tinned to receive half the customs revenue of the port under this Agreement 
until 1931, when, under the Four Party Agreement of 1925 between the Gov¬ 
ernments of India and Madras and Cochin and Travaucore, the customs 
revenue was divided between the Government of India and Cochin and Travau¬ 
core in equal shares. 

3. Moreover, although it is unqin-stionahle that the ltaja of Cochin made 
n grant of land to thn Portuguese and that the British have succeeded to that 
grant. I he statement of tin* Commit tee in paragraph 257 (page S9) that “an 
important part ol the lagoon comprising tin* harbour is also British" is by no 
mean.', tree from dmihi. The actual extent of the British area in the waters 
of tin* port ha.', in l act been in dispute hot ween the Government of Madras 
and thn Stale for many years and the Government of India bate been request¬ 
ed to appoint a Court of Arbitration under the Government of India Act to 
decide the question. But even assuming that the decision of the Court is 
wholly unfavourable to the State four and part of the tilth of the existing 
seven moorings for steamers in the harbour are in undisputed State waters 
and the whole of the further development of tin* port will also he made within 
those waters. 

I). In it* origin thcretniv the port was not British but belonged to tlio 
State; and by far the larger part of the existing port lies within undisputed 
State waters. In those waters also thn Port’s further development will take 
place. This being so it is clear that the rights of Cochin in the port are not 
merely commercial rights which came into existence as a result of a mutual 
exchange of valuable considerations, but that they depend in part upon the 
sovereign rights of the State and in part upon the agreements of 18(15 and 
1925. 

7. But apart altogether from treaty and sovereign rights there are prac¬ 
tical reasons which render it impossible for the State to surrender its customs 
revenue if it is to continue to maintain its separate existence. These duties 
have formed an important part of the State’s income for centuries and, at 
the present time, are one of the very few elastic sources of revenue which the 
State possesses. On the other hand, the population of I lie State lias of recent 
years increased very rapidly and at the present day Cochin Kanayannur 
Taluk, in which the State part of the harbour is situated, is amongst the most 
densely populated rural areas in the world. Tile increase in population hu9 
inevitably resulted in a corresponding increase in the cost of administration 
and there is no reason to suppose that the limit either in population or mst 
of administration has been reached. On the contrary, there is every likelihood 
that the further development of the port will result in an even more rapid 
increase both in population and State expenditure. The port is in fact by 
no means a pure asset to the State; it is also a considerable liability. For 
the extreme density of population which exists in its neighbourhood is nn- 
(jucstionnhly due in part at least to the demand for labour which the trade of 
the port stimulates. Thus, while it is true that the State obtains revenue 
from the customs duties collected at the port, it is no less true that a con¬ 
siderable and increasing expenditure on administration is incurred as ;i result 
ot the port’s exi-ten»e. Were the customs revenues to In* surrendered tho 
State would he left v.i*h the liability to provide for a large and rapidly grow¬ 
ing population while it would he deprned ot one ol iN* very tew expanding 
sources of retenue Iron which it could meet it*. in»*\ itahly inereij'-in;* expen¬ 
diture. 

Tin* laets of (lie situation may 11»u- h.* summed up as iollnw-. ■ JlUtnii- 
callv ih*» pori brimmed in it' origin wholly u» the State and lor centuries (he 
revenue derived hum it he- tunned a sulet-mtial part «■{ tin* Slat* ire nee. 
geographically mo-* o! !!••• i*■ »rt he» within undisputed State wale!- |i»s)it."- 
callv the Stale enjoyit*, present share of the cu.-tom- revenue -lie!* r ina’.iej 
and agreements, pra'-t n -• 11 v. it i* impo* iblc lor the Slate to :-ui render the 
share n! the ciM'u.’.s re\eiiue which it rieeivcd because that revenue i-. u!uin-t, 
the only tlexihle source oi inconn* which the State possew* and to forego it 
would be to surrender an essential means of meeting the increased expend:- 
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turn in which tho further development of the port will itself involve the State. 
Tho surrender of the customs revenue would in fact almost certainly involve 
as a corollary the eventual termination of the existence of the State" itself as 
a separate unit since tho Government would not have at its disposal the means 
necessary for carrying on the administration. Anxious as His Highness the 
Maharaja and tho people of Cochin are to join the Federation they would 
obviously have to hesitate to enter it on conditions which would necessitate 
tho termination of the State’s existence. 


FEDERAL FINANCE. 

(Memorandum by Sir Sukhdeo Prasad on behalf of the State of Udaipur, 
Jodhpur and Jaipur.) 

Report of Committee on Federal Finance. 

Allnrntinn of tn.rPx on income (paragraphs 3 to 11). 

1. In a previous statement made we have already expressed the view that 
Income-tax should in principle ho a central source of taxation to be appro¬ 
priated to: — 

(1) The funding of pre-federation debt, 

(2) Pre-federation pensions, and 

(3) Subventions to deficit Provinces including new Provinces to be 

created, any balance being distributed to the Provinces. 

Tint we are prepared to agree to the method of approach to the problem of 
financing the Federal Jiiidgct now suggested by the Committee since, in effect, 
tho two proposals are materially the same. 

2. Wo must however qualify this approval of the .scheme before us by say¬ 
ing that, tho permanent allocation of Income-tax proceeds to the Federal Gov¬ 
ernment must be a sum of not less than Rs. tt-25 erores and not less than 50 
per cent, of the revenue collected under this Head. Further, that in addition 
to this permanent allocation, tile Federal Government should retain out of 
the Provincial share of taxes on income a block amount, in order to ensure 
the solvency of the Federal Government, for a period of X years. The period 
X should, we consider, he a minimum of 10 years (we would prefer to see it 
fixed at 12 years), divided into two period., of live years (or six years); a 
gradual scaling down of the block amount being made during the second five 
(or six) year period. 

3. The reason for making those two stipulations in accepting the scheme 
under consideration is that unless a substantial allocation from the proceeds 
of income-tax is made to the Federal budget, the effect will be to throw on 
tho States a liability for pro-federation debt, pre-federation pensions and sub¬ 
ventions to deficit Provinces, for which they clearly have no responsibility. 
W« believe firmly in the principle* that all units of the Federatin should con¬ 
tribute to tho Federal budget- on a uniform basis, but this principle does not 
extend to the acceptance of burdens which do not now and should not in 
fut-uro fall on the shoulders of tho States. However generous some States 
may be prepared to he in order to assist in a solution of this federal financial 
problem, sight should not l>c Inst of the fact that the financial resources of 
tho majority of States are very limited. They do not possess the inexhaustible 
wealth sometimes attributed to them. For this reason the States, as a whole, 
though full of goodwill to bring about tho plan of Federation, naturally desire 
to see themselves protected from undue burdens—burdens, which their finan¬ 
cial position makes it im[»ossihle for them to hear. 

4. We agree with the principle expressed in paragraph 0 of the Committee’s 
report that the Federal Government should in emergencies have the right to 
levy for its own purposes additional tax on the heads of Tncome-tax perman¬ 
ently assigned to the Provinces and, as a corollary, that the proportional con¬ 
tribution on a determined hasis should also he levied from the States. 
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Deficit Provinces (paragraphs 12 to 15). 

5. A\e agree with the view c?xprcssed on behalf of the States in paragraph 
12 of the report that any subvention to deficit Provinces should not fall oil 
tho States. To suggest that the States should contribute to any such subven¬ 
tions to Provinces naturally gives rise to tbe claim that might readily be made 
by State's for similar assistance to provide for the administration machinery 
and public services they perhaps should have and would like to have, hut 
which they cannot at present afford. We venture to suggest that the argu¬ 
ment raised in the closing sentence of paragraph 12 of the report is hardly 
tenable in view of the fact that the permanent allocation of Income-tax pro¬ 
ceeds to the Federal Government proposed is realised from sources which are 
not derived solely from residents from British India. 

0. We desire to point out that tho suggestion made* in paragraph 111 to 
the effect that some portion of the revenue now derived from the export duty 
on jute and credited to central revenues should in future he credited to Bengal 
would only mean a. further loss of revenue to the Federal Government to he 
replaced hv some means unspecified. If effect, is given to this suggestion it 
must ho taken into consideration in determining the allocation of Income-tax 
reserved to the Federal Government. 

Powers oj Taxation (paragraph 10 to IS). 

7. Wo agree with the Committee’s observations and recommendations under 
this Head. 

Kuirntnwy Powers of Frit r ml tiorrunnml (’paragraph lit). 

S. Similarly wo are in agreement with the Committee's recommendations 
in the matter of Kinergoney Powers of taxation. 

fiornnriittj I‘mrf rs of the 1 nits and Si'euritjt of Frdeint Ijian-s (paragraphs 2B 

mid 21). 

H. Ate aUo endorse the Commiifee’s observations on the strength of borrow¬ 
ing power* of the I’nils and the security of Federal Loans. 


('nit h tintf intis and Int urn n dies uf the States (paragraphs 22 to M2). 

IB. In our previous statement we laid particular stress on the abolition 
of nil tribute.* or ea>h eoiitributions by Slates to tbe British Government 
before Federation is iiitrndueed fur the reason, universally admitted. t!i#t. pay¬ 
ments of this nature are ineomputihle with the Federal idea. The Committee, 
however, mi the grounds of financial expediency, rccomtncruN the gradual 
elimination of micIi payments instead of immediate abolition. Wo venture to 
suggest 1 hat argument* in favour of immediate abolition clearly outweigh tbe 
alternative proposal of gradual elimination. The question is rather one of 
equity than financial expediency. 

11. We agree with tin* admission made bv tbe Committee that some of tin* 
general reennimeiidations made by the Davidson Committee require more de¬ 
tailed examination in their application to individual States; both in the 
matter of cash contributions and alleged immunities, as also on proposals 
affecting the existing couiniereial treaties or engagements in eonneetion with 
the manufacture of salt. We assume from observations made in paragraphs 
23 to 25 of the report that tho particular States concerned will lie given the 
opportunity of representing the views they hold on some of the Davidson Com¬ 
mittee's proposals and recommendations, which T am asked to say on behalf 
of Jodhpur, that State is not prepared to accept. 

12. We should also like to he assured that His Majesty’s Government will 
consider before Federation conies into being certain territorial claims advanee- 
«m 1 by the States of Udaipur find Jodhpur which have not been dealt with by 
the Davidson Committee. We refer here to tho Ajmer-Merwara village's and 

K.T.C. G 
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the district of L 7 marknt. Tt may he true that the Government of fiiclisi have 
in the past answered in si way representations made in this connection but 
the States have reason to Feel that their claims have not received the impar¬ 
tial and careful examination they deserve and it would he a matter of great 
satisfaction to them if His Majesty's Government would he pleased to order a 
.special enquiry to ho made into these cases before the inauguration of Fede¬ 
ration—for with the establish men t of Federation the door will inevitably be 
closed for any further consideration of these matters. 

Dvfnwv.. 

13. We desire to reiterate the remarks made in our previous statement on 
the subject of Defence, rb... that the Governor-Genera I should he given un¬ 
fettered discretion not only in regard to military policy and the selec t ion ot 
his Military Adviser, hut also in the control over Military finances. We can¬ 
not hut agree with the general < oniiuejits expressed by the Conference on tin? 
niagnitudo of military expenditure in the Federal budget and recommend a 
very careful examination of the demand with a view to a possible reduction 
consistent with maintaining the present efficiency of the Army in Fndia. 

I f. Here we desire to arid that when tile control of the Army is eventually 
transferred to the Federal Government, wo assume that adequate arrange¬ 
ments will he made whereby the Crown will he in a position to implement 
effectively the guarantees of security given to the States in their t'vatms. 

15. fu conclusion wo desire to make one or two ohservation** of a general 
character indirectly appropriate to tie* question'* under review. 

The States which I have the honour to represent hold the view that Pam- 
moiintcy is a question quite apart from Federation. 

With regard to th«» general scheme of Federation our view- ere «eP ex.-.rt 
ed in the words of His Highness tin* Makarnna of rdaipur in his speech wel¬ 
coming His Excellency tin* Vieeroy to Cdaipur on the (itli I••■remlser. 1 

His Highness said, 

“With goodwill and hourly co-operation our Princely Order :*i v earne.-l 
(o evolve an All-India Constitution flint may prove |.ru tiviMo am! lion u.t- 
ahle to all concerned and bring lasting pence to my MoMier Count rx. In 
framing -mli a. Constitution, it is, I strongly feel, of prime import,■ in-»' :•» 
keep in view the fad that Parnmountcy and Protection are linked. Another 
essential condition for joining Federation must he that the existing relation' 
between the British C'rown ami the Stales should remain unaltered.” 


THE COMMUNAL AWARD. 

Statement of reasons against its acceptance by the Hindus of the Punjab. 

(Submitted by Pandit Nanak Chand.) 

The so-called Communal Award, announced hv His Majesty’s Government, 
through the Prime Minister on August 17th. 1932, has created great dis¬ 
satisfaction ntul resentment amongst the Hindus of the Punjab, who are in 
a. minority in thnt Province and who have been treated as if they wore a 
majority community, inasmuch as they have not received representation in 
the Legislative Council of the Punjab even on their population basis, though, 
as a minority community, they were entitled to a weightage winch the Muslim 
communities get everywhere where they are in a minority. 

The special circumstances of the Punjab Hindus are sudi that it is 
difficult for the inhabitants of other Provinces even to grasp the dguilicance 
of the Punjab Hindu point of view. The Punjab Hindus, since 1919. ulien 
there was great political upheaval in the Punjab and consequent at tad* by 
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AigluiiiMuii upon 1 n«Ii:i. have doubted tin* wisdom •»!* allowing political 
excitement ami fanatical religious movements to control the machinery of 
government, opecially in a Province like tin* Punjab which has a great 
military and strategic importance. The Hindu Leaders in the Punjab have 
been endeavouring since then to counteract all tendencies towards disruptive 
movements, which may plunge the Province into bitter mutlirt between tin* 
Europeans and Indians, and they organised themselves into a political party 
called the National Reform Party. Indeed, in there was a serious trial 

lit' strength between Congress Hindus and the National Relormers at tin* 
time of the elections to the Punjab Legislative Council and the Legislative 
Assembly. Leading Congressmen of the Punjab contested many seals against 
the National Reformers, and it is a matter of common knowledge that the 
Congress candidates sustained serious detents. Many ot them, though the 
foremost men of the Congress, lost their deposits as against the Hindu 
Reformers. 


In when the Statutory Commission was appointed, the National 

Reformers elected to co-operate and express their view’s,^ through a repre¬ 
sentative deputation, regarding political advancement. 'I lie Hindus ot the 
Punjab maintained that they wen* not prepared to accept any relorms which 
wen* based upon communal electorates and communal considerations, line ss 
the eomiuuiiilies agreed to an advance without the recognition ol communal 
or caste principle there should he no advance ill India. Ibis \ iew was lit 
1! )•_>!) placet I before Mr. Wedgwood Renn, the then Secretary of Stale, h> 
Pandit Xanak ('hand. The view of the* Punjab Hindus has ahvavs been that 
lie* settlement should he by mutual consent between the parties, and should 
not la* imposed either by the Congress or hv any outside authorilx. lie* 
people, who have to live together and work the Constitution together, an’ 
the proper parties to decide their differences and, if the majority «ommuml\ 
fails to give satisfaction to the minority, there should he no advance in nnv 


particular Province. 

Therefore it will he abundantly clear that the outlook o] I In* Punjab 
Hindus is C'-seiit i:i 11 v different Imm that of the Hindus in other Prov iiiec". 
'I'he Communal Award however makes no distinct ion between the mmorilv 
Hindus ol the Punjab and majority Hindus el-cw here. 

The Communal Award is one-ided inasmuch as it eraiil*- to Muslim 
minorities s, ecml weighing.* in every Province where they are m a minority 
and ignores 1 the claims ol the Hindus of the Pm,.,ah and legal .« 

;ren tine, it. Not m.lv this, hut as was stated ahoje. the Hindis «d the I urijah 
do not get their <piota on their population basis which, as a mmorilv com¬ 
munity, they were entitled to. 

The Communal settlement to he imposed by the III it Mi (ioverninent muon*-. 
the Pact of Lucknow of PMO, which was brought about by the two comm,, 
nities, Hindu and Muslim, when there was goodwill M™**" them. ~ 

as the < 01 , 111 ,unities could not settle the,.* present d,H,cities. „ . 

atmosphere ..f peace ami Roodwill the old ..ot >™ J | 

even if the communal amusement of separate electorates nas to .I'» 1 

for the constitutional government of the Province. 

The Settlement ignores the recommendations of the Statutory Commission 
which were entitled to the greatest weight because the < > < 

made extensive enquiries on the spot and the commm.it.es n tl • l • 
had put their case before the Commission without any res. nation I In 
Commissioners dispose of the Muhammadan claim for excessive rcproseii at'" > 
where they are in a minority and their claim tor an absolute nuijni it> 

Punjab a lid Bengal in this manner, 

" The continuance of the present scale of freightage m the ms provinces 
could not—ill the absence of a general agreement between the tno 'om- 
liiuuilies —equitably lie eomhined with so great a deparUne 
existing allocation in Bengal and the Punjab. 

It would he unfair that the Mohammedans should retain 
considerable weiglitagc they now enjoy in the six provinces 


1mm tlu 

ih»* v«*iy 
and tbiif. 
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there should at the same time he imposed, in face of Hindu and Sikli 
opposition, a definite Moslem majority in the Punjab and in Bengal 
unalterable by any appeal to the electorate.”—(Simon Commission Report, 
Vol. II, page 71.) 

The Indian Central Committee which also toured India and made ex¬ 
haustive enquiries along with the Statutory Commission, have made the fol¬ 
lowing recommendations with regard to communal representation in tho 
Legislature, 

“ In the Punjab wo have followed for tho two principal minority 
communities, the Hindus and the Sikhs, the same principle which we 
have applied to the Muslims in provinces in which they are in a minority. 
For the Hindus and Sikhs, therefore, in the Punjab we would reserve 
seats in joint electorates on a population basis or on voting strength, 
whichever may he more favourable to them, without prejudice to their 
right to contest other scats in general constituencies. The Muslims in 
tin 1 Punjab will then he placed on the same footing as the Hindus in all 
other provinces save Bengal and Burma.”—(Report of Indian Central 
Committee, pages 42 and 43.) 

Thus it will he clear that the two bodies appointed h.v Parliament did not 
recommend the giving of an absolute majority to the Muslims in the Punjab. 
No reason has been assigned by the British (lover nine lit for giving the Muslims 
the excessive representation in the* other Provinces and an absolute majority 
fin the Punjab. 

The Award is the result of anti-Hindu prejudice which has been created 
in the minds of the authorities by Congress activities, the non-co-operation 
movement, civil disobedience and other movements of like nature. Interested 
parties have described these as Hindu movements and have tried to blind 
British politicians hv attempting to shew that the Hindus are an irreconcilable 
people who must lie put down with a strong hand. It was ignored by the 
British authorities that the Hindu Leaders of the Punjab have stood by 
constitutional methods and have had the hacking of the Hindu masses of 
the Punjab, as shewn by the election results of ll>2<). Indeed, they had 
co-operated with the British Government and relied upon them for the 
removal of their grievances. 

The Award runs contrary to the very just and fair principle so far recog¬ 
nised by the Government, that tho existence of separate or joint- electorates 
must he lott to the will of the minority community. The majority can in no 
circumstances claim that privilege. The Hindus as a minority feel that the 
absolute majority of a community based upon separate electorates—unchange¬ 
able, unalterable - is opposed to all canons of fair play and justice. Indeed, 
the history of Muhammadan rule in the Punjab, previous to the Sikh rule, 
shews how barbarous in its methods of conversion Muslim rule 
can be, with its conversions by bayonet, its prevention of free¬ 
dom ut worship by order of the magistrate, and its prohibition of the 
playing of music before Mosques. The history of the pre-Sikh days has been 
repeating itself throughout the Punjab in the last ten years. The Hindus 
of the Punjab are therefore naturally nervous that a religious, fanatical 
majority Muslim rule should not be based upon separate electorates, situated, 
sis the Punjab is, close to the frontiers and close to Afghanistan and other 
Muhammadan countries. They have not forgotten the warning of Lord 
linrdingc in 1SU1 to the Administration of those duys as follows, 

“ I am satisfied that the Mussulman population will he generally ready 
to make common cause against the British power, whenever any Afghan 
nr Persian intrigues may afford the o]>portunity. This restless feeling 
was felt in the Deccan,—-and to allow a Mohammedan power to occupy 
the Douhs between the Khyber Pass and the Sutlej would excite and 
revive Mussulman hopes throughout India. It is not desirable anywhere 
within our Indian Empire; but to permit it again to rear its head on 
our most' vulnerable frontier, and in contact with the Mussulmans of 
Central Asia, would be a perpetual source of anxiety to the Government. 
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If this ho so, the Government of the Punjab must either he Hindu or 
British. 1 ’ 

Again, 

41 This entrance (the Kh\her Pass) into India has always boon the higl# 
road taken hy every invader. A Hindu (Jovernment. acting as our 
advance guard liad for IK) years harred this entrance against all invaders. 
Tin? very existence of such a Nation depended upon its success in subduing 
tin 1 Afghan and Mussulman population. A Hindu Government under 
Runjeet Singh fulfilled all these conditions without any expense nr anxiety 
to us. The Punjab was so hemmed in by natural houndariiv. I bat it 
could never materially extend its power in any direction by conquest.. 
Having conquered its Mussulman enemies, it bad a natural ami mutual 
interest with the Hritisli Government in resisting all foreign aggression 
from Central Asia, and so long as a Hindu Government could hold tlu* 
o Rivers, it. appeared to me the arrangement the best calculated to 
.secure the interests of both Governments." •■ ■( Private letter from Lent 
Ifanlinge to the Right llon'lde Sir John llohboii.se, M.P., September 
2nd, l^lti.) 

The Communal Award ignores lli.it the Muslim claim to special privilege 
and concesMi-n is liavd upon the fact, that tin 1 Muslims are illiterate, ecoiiomi 
cally backward, and liable to 1 m* milled and dupcil by clever people. Now 
when provincial autonomy is going to lie conceded, will it nut be politically 
most unfair and destructive of all good government to entrust the rule l.n 
a people, who, on their own shewing, are backward in every way Y 

The working of the Constitution based upon the Award is bound to sen 
up an intolerant, religious majority rule, and is bound to disturb the peace 
of the Punjab and make government diHiciilt, if not impossible. And iL will 
open the gates of India to invasion from the North-West frontier, as was 
tIn* case as recently as IIHR. 

The Ilijrat Movement of P.120-21, when thousands of Muslims lelf then 
homes, sold their property and marched out of India towards Afghan'dau. 
in the belief that it was wrong for a Muslim to live under foreign mb', amt 
tin* in . .isinvi of Afghanistan in 1010 should not he lightly forgo! ten. Similar 
incidents arc likely to take place in the near Inline, causing great distm bam e 
and misery. 

The Communal Award, as I hn\«* slated above, is the result m a mis- 
eouception based ii|-nii inenirect tacts and is hound to cause le.-miment. in 
t lie hearts of those people who have stood In ideals of mill mil goodwill ami 
co-nperatmn with Great Britain. It i.- clear that- the British .ire timing all 
the Hindus into a hostile camp and arc piim.Jiiug friends Iicmim* the* 
cannot- siiccc.Nsl'ully ]oit down political oppom > nts. 

It is not loo late even now to relraco the steps. It is nut wei* l«» dividi. 
the country into hostile camps of Hindus. Muslims, Sikh*. ClireH.ir.-., etc. 

I have great- adiniralion for tin* industry ami interest which cmim nt Riiti-b 
statesmen are exlnbiriug at the Round Table Cnutcrein e. No man hut. will 
lie struck bv their Keen and earnest desire to frame a Constitution tor tho 
further adxamenii iit of India. Rut the bads upon which it i-, • ucdii. to 
found tin- Constitution is wrong. It is neither nation.il mn* d'-iiioirafic. 
lienee it will not be for tin* benefit of tin* Indian nins-.es. A Cou-*t itm ion 
linked upon tie* CoiiiMiiual Award will he merely palehwork. Il will not. 
bring peace and happiness to Imlia. but will dividi* the country into r**ligiou w 
factions, warring with one another am! Hius plunging tin* country into « i\ d. 
discord at home and ia\ing it open to warfare tmui outside. 

LIST OF SAFEGUARDS. 

(Memorandum by Sardar Tara Singh.) 

1. There should he at least, one Sikh in the Punjab Cabin* t. 

2. Out of tho three members of the Punjab Public Service (‘ommi -oo.i one- 
should be a Sikh. 
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3. This Pub)it* Service Commission should control services of the 1<k-:i1 
Hoard up to a certain grade. 

4. This Commission will secure a fair and adequate representation to the 
Sikhs consistently with considerations of efficiency and possession ol‘ necessary 
qualifications. 

5. No legislative measure either social, religious or economic which dis¬ 
criminates against a minority community should he allowed to he introduced 
without the sanction of (invemor and dovcriinr-Ccncrnl. It should not lie 
declared passed unless three-quarters members of the community concerned 
consent, to it. 

(>. Religion.-, liberty, management of places of worship, religious assign¬ 
ments. educational gratits-in-aid and language should he guaranteed. 

7. Sikhs should be given A per cent, representation (nut of the Rritish 
Indian ipiota) in central legislature. 

S. There should he one Sikh on the Cabin'd of the Central Legislature. 

h. There should he one Sikh on tin* Central Public Seivice Commission. 

10. Sikh-, should he adeniiatclx lvpic.-cnfcd on the Army Council. 

11. The pie-war strength ol the Sikh- in the lighting forces .should not lie 
reduced. 

1 Ik Sikhs slmiihl he ; i\-ii quote weight age in Sindh. 

-Till 1)i celiiher. 1002. 


NOTE ON MEMORIAL SUBMITTED TO THE RIGHT HONOURABLE 
THE SECRETARY OF STATE FOR INDIA, DATED THE 25TH 
OCTOBER 1932. 


(Submitted by Sir H. Gidncy.) 

This Memorial has been prepared ami submitted to the Seeretaiy of State 
tor India for his careful coti'ideratinn and has lor its object the reservation 
of European education in India as a Eedcral Subject with special statutory 
powers to Ills Excellency the Viceroy to enable him to exercise, whenever 
the necessity may arise, the powers of certifieatiou vested in him in respect 
of any mea-uie affecting the subject under the new Cnvornmcnt of India Ai t 
which is at present engaging the attention ot the Imperial (Jovornmciit. 

The recommendations embodied in this memorial are a.-, under: — 

(Ti That the tinaiieial control and the control of the Department of 
European education he vested in the (toverniuent of India with 
a special provision for the reitiliention of any measure in le-pect 
of whieh His Excellency may deem the exercise of the power- 
reserved to him neeessaiy. 

<'!) That a special All-India Dejiartment he created for the control of 
European education, under the Minister for Education. (>overn- 
meiit of India, and that a qualified officer, with practical expe¬ 
rience of the educational needs of the community, he appointed 
as Director of European Education with a sufficient stall' ot 
European and Anglo-Indian Inspector.- directly subordinate L»» 
him to administer to the m*eds of the se\eral Provinces. 

(3) That special provision he made for the unification ot the Code of 
Euro,.can Education. All-India, so as to obviate the existing 
anomaly of varying curricula for different Provinces and to give 
effect to the principle that European education in India Here.— 
sitates a uniform standard, both of scholarship and of method- 
of instruction. 

<4) That special provision he made lor the inclusion in the curriculum 
of at least one of the vernaculars of India as a compulsory 
subject ot instruction from the Primary Classes upward and that 
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tilt* \ crnaculnr select t*il (which may vary aceni'diiip: to tlu» Pro¬ 
vince in which tlu* liotimtion is situated) replace one of the 
modern Kiirepi-.in hin^u ip. s now included in the «-urric-n!.i 

•i) that special provision should aNo he made lor the employment 
el fpialitied An^lo Indians and Domiciled Kiiropeaus in the 
siip«'rior stall' t»f tin* various .schools provided lor the education 
nt the community and that the claims of Atpjlo Indians and 
Domieiled Kuro i eans should - other eomlitnnis heinj* eipial in* 
considered preferentially in malting these appointtuents. 

«i» That adeipiate provision should he made lor the inauguration ami 
maintenance of Colleges and Schools iilatiiied and e<|iiipi><-! for 
the t mini it * ■, *»i Imlli m*\* - ol the < uiuuiuinty lor Te.icin 1 - hips 
and laore p.irt it ulni ly to «,n:ilifv them to Id! the niMinn.iir 
position, o| lle-id M-i-ter*. and lli'.-ul .Misti«* *i-. o., eijc.d 1 ri'c- 
wuh !!iPopean> who h c, e lnih>-rto 1.«*• a i e. nut 1 i*a*t on 

I lit - mound that lalcin available in India ha K ■ ih* n. o ^ .u\ 
t ram;!!",. 

iv ! i ■ ■■' 1 ' •' - 1 • r>>co|i-mend.< i i.ui, wi*ls .i s|«--cihc i«>pre eh.alion «d 

■' - i f « ■! 1 \ I i !i i I. *\ .. | • * I• • -• d W h 1 1 ll a I'e I ep» oi|Cee ! i\» . 

! : A i: * 1 " I ■ i ■ * i i: i, t* • - the !• ir: in nt i and ad niin it i . I I i -oil 1 rol id 

I'uropt an rdia itim >•- \isti»| i:i rh - Central t c*v t ri. n."»il and 

tin* \ ll : my p.. -pi eld , I.wei id ceid I li« a I inn. tail.’ l:. j'.I.Ui* 

leasoi: t • i (ip: clu-nd I i: ll ill 1 til. ;ul* in Aid \n'ed lor till' ; urpo.e 
V\ ill lie • uhiet teil t.* a - \ -tem.l l le pincers of heiuo wlllltc'i liowii 
l*v l!i" l*ro\ i 11 • -: :i I ( »o\ ei licii'n I ' and l.eejslat lire--, and il . i.c-iiy 
i -i. || • e I \ a ■ i !e ill.it . Willi (he pi epnlidei a lice • >1 majority I'OlilMlIII 11 V 
s *prt sciil ■: | ion iii the Provincial Councils, Stale Aid lor Knicpian 

t diic.it i< til will, within the very IN'.! decade of tin* plant ol 

Provinoal autonomy. !)•» reduced t<> a nrsdijfible iaclor in il » 
relation lo (In- actual « d •»• a i ion.-i 1 needs o' the commumly and 
in conipan on with e\pe>ul iture in other directions. 

It is ol ;.Iii i o-t e/pial mipoi t;iuci* Dial tin* contiol id' European 
education -lioiiid Ir i-*«n I ra h-i-d lor iidm ill i. I ra 11\e purposes olliei 
than linani >*. ll i- i'•-..•nt ial that < lie methods ol sii i»erv isioii 
should he co-ordinated ; il C eijiudly e^enJail that the liisj eclnr* 
employed r l *■ > 11 1«i he |e|e.c-ed Idem I he l-Ui a i|e|i of nine * liolk, 
which i > ins.-parable I mm Provincial control and that they 
-dmiiId lie entirely tree to e\ei'el*.i* tin i 1' silpeivi ol'V hllictiolis 
and t• > maintain a much do -i loudi with Hie seln.nl. under 
their emitrnl than ohlaiiis lo-dav under dy arehieal condition-. 
A point of considerable importance made hi Mr. Hamnmml n 
that the sc h'*nn* of c eiit ral i>.at uni will, oil it - adoption, ellect a 
con-ideia!»le savitie in cost nt estahli 1 * I intent and that, this saving 
will he .siiHieieiit to co\er the salary of the Director of I'hirnpcail 
Kdnc it ion. 

*■ The rci'oinmendat ion in rep;ard to He* nnilu at i. ns ol the Code id' 
Kiiropean Ivlileatioli is supported hy all o\erw helmin*' uuis’i oi 
material con.-ideral ions. each ol which c- ol importani'* in itsell. 
Tin* majority of these consideration* are purely educational and. 
a.s such, can he most littiuply dealt with hy an educat loua li«t 
and ha\e Iri-n dealt with in detail hy Air. I la miuntid in the 
memorandum submitted to Hie Secietary ot State for India. 

1 need imt, therefore. reiterate ill**** eoiisiflcrat ions in per.cr.d. 
hul there is one that lias an eeonoinie or f/f/oxeecoiiom•«■ aspect, 
and nt this I crave flu* hherty of a brief reterenee. The anon aly 
ot varying eiirrieula in the ditferenl Provineo.- imposes a wry 
substantial hardship upon the community, who are lar/dy 
initiatory, owin'* to tin* i-xi^eiieies nt the j uhlie M-rvice.- m winch 
I hey are employed. In c<niser|iieiiee ot the tieipienf transfers 
from Province to Province to which they are liable, coupled with 
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the differences of curricula between Province and Province, the 
education of their children is necessarily disjointed, and, there¬ 
fore, unsatisfactorily and not infrequently imposes an additional 1 
financial burden of no inconsiderable weight upon the parents. 

(4) The recommendation in respect of inclusion in the curriculum of 

one of the vernaculars as a compulsory subject also has an im¬ 
portant bearing upon the economic welfare of the community. 
At present children of Anglo-Indian parentage, although born 
and bred in the country, more often than not attain maturity 
without a literate knowledge 4 of any of the many vernaculars of 
the country and with scarcely a sufficiently colloquial knowledge 
to carry on a sustained conversation. This, involving as it does 
an inability to make themselves intelligible to the Indians with 
whom they are in constant contact in their daily avocations, 
constitutes a most serious handicap in after-life, and it is emer¬ 
gent ly necessary that this disability should be removed. 

( 5 ) & (6) These recommendations are so closely akin as to be incapable 

of separate consideration. In this connection also we are pre¬ 
sented with a glaring anomaly in the system of education applied 
to the. Anglo-Indian eoinnuinily. No other community in India— 
it is almost safe to say no other community in the world - suffers 
the education of its children to be conducted and the* more 
important and highly paid situations in their communal schools 
to he filled by men and women who are not of their own com¬ 
munity and who are recruited from overseas sources, generally 
at very much higher salaries than would he gladly accepted by 
men and women of the community directly concerned and which 
m turn helps to increase the cost of Kuropcan education; yet 
this is actually the case with the Anglo-Indian and Domiciled 
Kuropcan community. It is urged by some that tins -date of 
things is the logical outcome of a scarcity of Anglo-Indians and 
Domiciled Kuropcnns possessing the necessary educational quali¬ 
fications; Imt F maintain, with due deference, that thorn is 
plenty of first class indigenous (Anglo-Indian) talent available, 
hut neglected in favour of the overseas Kuropcan Head Master, 
and that if there is a paucity of trained teachers in the com¬ 
munity. the defect should he remedied by the establishment of 
additional Training Schools and Colleges to ensure a supply 
commensurate with requirements. 

T now desire to appeal to every member of the Hound Table Conference 
to consider the subject-matter of this memorial in the light of all the in¬ 
formation I have furnished and very sincerely trust, that they will both 
individually and collectively accord to me and to the community I represent, 
file full weight of their support in order to enable me to attain the object 
in view. 


STATUTORY ECONOMIC PROTECTION IN THE GOVERNMENT 

SERVICES. 

(Memorandum by Sir Henry Gidney.) 

T.— IXTRODrCTORY. 

This Memorandum is submitted with the permission of the Rt. Hon. 
Lord Sunkey. Chairman of the Third Round Table Conference, who at 
the concluding session of the 3rd Round Table Conference requested any 
delegate who so desired, to submit a Memorandum on behalf of any matter 
whieli ho considered required further enquiry. It is because T feel the 
necessity of further emphasising the great danger whirh faces the economic 
future of the Anglo-Indian Community unless it is statutorily and adequately 
protected, that 1 have taken advantage of this offer. 
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Beforo dealing with tlio various aspects of this problem it is necessary 
to make a few general observations, each of which has a direct and import¬ 
ant hearing on the economic future of the Anglo-Indian Community, and tlm 
demands contained herein. 

1T.—Military services. 

The military services rendered by tlm Community to India and tho 
Empire during the John Company period are also to lie found writ largo 
on every page of Indian history. In every hook on the Indian Mutiny 
will bo found chronicled the great and abiding services rendered by tho 
Anglo-Indian Community, and how heroically they helped the Britisher 
to retain Tndia; indeed the military services rendered by the Community 
during this period wore such that the then Metropolitan of India - Bishop 
Cotton -in his sermon in St. Paul’s Cathedral, Calcutta*, on the h July, 
IKliO, recommended that public thanksgiving “ to Almighty (Sod for deli¬ 
verance from the Sepoy revolt ” should take expression in the form of tlm 
establish men t. of Schools for the children of the Community “ that had 
stood so nobly by England in her hour of need, and who hail shed their 
blood for their kinsmen across the seas" and with which the then Viceroy 
of India, Lord Canning, joined “con anion*’*. 

Moreover, during the past great War, the Community gave per cent, 
of its manhood in almost every theatre of war. a record unparalleled by 
any other community in the Empire; while its women were employed in 
hundreds as Military nurses. Within the past few years, during the recent. 
Civil Disobedience Momevenl. tho Community which forms three nuarters 
of the Indian Auxiliary force, helped largely to maintain the pence and 
tranquillity of the country. The Anglo-Indian is however to-day denied 
admission into the British Army on account- of his origin, although during 
the past (arent War, thousands of our young men were freely enli-ted into 
the British Army, and, even to-day, there are about. 1,000 of them still 
serving in the British Army. The community is also denied admi^ion into 
the rndian Army. lest, it disturb flu* class fiomogenify of that Pone. But 
the most, cruel and unjustifiable charge that has been levied against tlm 
Community is to In* found in the refusal l»y the Army authorities in India 
to recognise the Community as one of the martial classes of India, notwith¬ 
standing its past great military record during tin* John Cnmpany time, 
tin* Indian Mutiny, the past (Beat War, and also tin* meritni inu s and 
loyal services it rendered in the* old Volunteer Corps, which gave birth 
during the war to th»* Indian Defence Force and which. In-day, is railed 
the Indian Auxiliary Force, ami forgetful of the gieal. soldiers and leaden 
the Community has produced and the fact that it w;i < two Anglo-1 udiaiis, 
who rendered such conspicuous sei vice during tin* f*real War. - Lieutenant 
BohiiiMUi, V.C. who brought down the first fh*rman Zeppelin in Loudon, 
and Lieutenant WarneL.rcl, V.C. who brought down tin* DM fierman 
aeroplane in the battle field., of France*. I am. however, told that the 
chief practical i|ifDc»iHv which prevent- the Armv aidhonl ic- from '*reat- 
ing an Anglo-Indian Knit is that the Anglo-Indian cannot e\i f on the 
same pay as Joe; the Indian Sepoy, ami fherofniv. it would lien* .ifate 
the mi reduction of a third rate* of military pav, to which the (■ovcriimciib 
of India thinks Mien* would he soiintis objection Trom tin* Indian;. This is 
correct, hut if if tin* intent ion oT the (Jovcrnmenl to reduce tin* present 
strength of the British Armv in India. I would respect full v sugge-t that it 
would afford an ideal oppnrfonitv for tin* creation of either an Anglo- 
Indian Fnit or one or two A.T. Batteries of Artillery, and so give* to In* 
Community an honoured position in the defence of its own countiv. and 
whirh is, to-dav, denied to it except service in the Auxiliary Force. 

TIT.— Civit. services. 

ID There is no doubt that the Anglo-Indian Community ha; materially 
helped to lay the foundations and to build up, maintain and develop. 
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to their pnsent states nf efficiency, the various utility and revenue bearing 
Service* of tho Government of India. Tlio privations endmod and tin* 
dangers to which these pioneer workers exposed themselves in the early 
day.- of tin* development of India’s industrial communications, when very 
lew loyal and efficient workmen were available, form a notable chapter 
in the past history of India, which must be read to he really appreciated, 
and. if possible adequately assessed at the ji resent time, when our need is 
so urgent and our reward has been fully earned. And wo feel tliat we would 
not l»c exaggerating the him' if we were to state that, had it not been 
for these pioneer Anglo-Indian workers and their loyal and steadfast 
service in those days, as also in the immediate nast ami present, when 

Government ha* been fared with many economic and railway crises, the 

revenue Irom tin* trade and industries of India, would not be at flic high 
level it is to-day. We go further and affirm that not only the revenue 
w 1 1 if'li the Goveniinciii o 1 ' India noeives from the Curtmiis, but also the 
immunity tin* rmiiitrv ha* enloyed from the chaos and dangers a*-Miciated 
with (Ik 1 promiscuous impnrta.'ion of arms am! ammunilion, lias largely 
b f *i n due to tin* bone>t. loyal and effiriont servires of the Anglo-!ndian 
eoinii'unily cmpl* vnl in the ('•I'-truns Service, which Service' was, until 
«*• n really s«s l!»Jl. entirely manned by tbi* (Vmuiunity. 

7 be ame ran be said with ennui force* and value in regard to the 

*ervir*' r**udcu‘ed bv tin* Community to the Railways and Telegraph— 

indeed hi* lory will bear u*. out when we sav that it wa v an Anglo-Indian 
Tele * i apldst named Brcndidi -who, bv hcrm-aliy remaining at lii-> post 
of du! \ in the telegraph office Delhi during the Indian Mill inv. wa*’- 
able to di-patch that famous telegraph message which saved the Punjab 
lor tin* Itriti.sli Empire. 

!t is said the Indian Civil Service have made India: this no doubt is 
true, but not a single Indian Civil Serves* Officer will drnv that bis success 
has. in a large measure, been due to tile spade and research work performed 
fur him by bis Assistant Secretaries, llegisfrars, Sunerinlmideiiis and otliei 
clerical stall’s of the Government of India and the Provinces, the nmiority 
of wliieli appointments have, until lately, been held by tin* Anglo-Indian 
Communitv, and wlm therefore can rightly he called the pillar* of the 
basement (loor of all Government edifices of to-do v.--- men who bv their 
loyalty and steadfastness, Iia\e helped the Indian Civil Service to build up 
the (’ivil Services of India to wlr»t they are to-day. but whose only reward 
is replacement in t!e»so office's by Indians. 

<2^ Hffvttit nf 1 mliiiiii.'tilu'n nf flir Scrrirrs. —Time was when the Anglo- 
Indian and Oomiciled European Communiiv b»*l*l a large percentage ot 
most Government appointments, particularly in the Provincial Civil Services 
(both Executive and Judiciary! as also in the Government of India and 
the Provincial Government offices, in the Salt. Opium, Post and Tele¬ 
graph, Railways and Customs Services, etc., but. since the operation of 
tin present. Reforms and Iwlianisation of the Services, the communitv lias 
been gradually but surelv squeezed out of these services, whit* in some 
Denartments not a single* Anglo-Indian is to lv* found today As an 
instance of this, aiithcntie records show that within the past few decades 
the percentage of Anglo-Indians in the clerical staff of certain Government 
offices lias been reduced from PO per cent, to 18 per cent, while that of 
Indians has increased from 1 per cent, to 81 per rent. Tn the Provincial 
Civil Service, the percentage of Anglo-Indian*? has decreased from 5V» per 
cent, to .i‘« per cent., while in the Provincial Judiciary Service, it has 
been reduced from 20 per cent, to 0. Tn the Customs Service the reduction 
during the last- 10 years lias proceeded at such n pare that, unless it is 
checked, there will he no more Anglo-Indians in this Department within 
the next 20 years. Tn tho Postal Service in which the Communitv lias for 
many years played a very important part, very few, if any, Anglo-Tndians 
are to he found to-day. As regards the Telegraph Service, entrance into 
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tliiv Department lias been rendered so (lifficiilt. hy humus of recent compo- 
titivo examinations, that the door lias been all hut closed to the community. 

TIumo can ho no douht that tho word “ Iudianisation M is being inter¬ 
preted as employment for liidinn-lndinns only, and not for Anglo-Indians, 
indood a study ol tho Undent DehaUs in tho Legislative Assembly, and 
tho various speeches niado hy tho opposito Honchos, will provo beyond 
douht that oortain sections of Indians look upon tho Anglo-Indian as much 
an alien as ho considers tho Kuropoan to hi*, and. although wo liavo 
Statutory economic equality, ho refuses to recognise, such as our claim 
inr employment in (oncrnmctit S« r\ ices. 

Moreover, tin* Anglo-Indian community is tho only all-India community 
in India. It has such a peculiar sotting in oven Proxince in India that 
it mu claim no Province as iis birthright, and. therefore, cannot ask 
any Provincial (lovernmonl for (ommunal prided ion indeed, nine tenths 
<• t tin* ininmuniLy an* omplovoil in tin* (Jox'ornmont of India Services which 
//-i. fii, /•» place*, nur ocnnomio pi’nioi I ion as a dir ,, «-t char'-e and ic-.pnn- 
s i I * i 1 i f. \ on i In* Oo.veriuncnt of India. Moreover, horn exery IV-nince comes 
tl'O demand for i*v , ltisixo indmcmm-i oinplovnicnt ami the in.e -atii erv 
one l.i.'r •< d.iv ct “ Hohar I• *r <!:•• r.cli ii U ”, “ Punich lor tin* Punjabis 
“ Ii»'.*■:»I lor iln- l*i*»i':.di- ol'*.. while il houel'd.* tho Indians, Micmls :In* 

death knoll of fl*«» Alodo-lndian < oienumifv. who being ,*•■: it xvi*ii* nohod **s 
child. U in n !!-i , '; , i"ii'o Hie chief * nll’civr hy being ik-nii*d the light to lix«*. 

7’/' • W'i/i f /;/ i-( 'li 11 •!} sff'i' 11 nntf flu Sinmn ('mn in i • Hi fun I *.— 

Ml hough ih.-e 1*0 port ivcngni -cil and riMiv.ioendi'd important concession-; 
and privilege* i n oiler couuniinilies of India, they gave tho Amdo-Indian 
eomnmnifv nothing hut pious expressions of sxinpa'liy and goodwill, and 
left its future at the* mercy of the larger commiinii vs. and the honovolom o 
cf fiovcriiiucnl and it*; Ministers. 

No! xv i 1 lid ‘Hiding the fact that the Instrument': of Instructions contained 
• il tho fh»vern:nont of India Art of 1919 gave to the (Invemor f.Vneral ami 
flnvoniors specific powers to protect the iuferosfs of minorities, vet. on not- 
om* 11**'‘.1 -<• ion ha- this pouir hcen »*vepa'*eij. although the Anglo Indian com- 
limirty has frccpicntly represented its grievames fo tin* varioir fioveni- 
lncnt s 

0>ir \1uhi* ft first'll 1 ‘rrmjn il inn It i* well known that l»v an Imperial 
Statute the Indian Council* 1 Ml of 1^79. •‘IM Vic Chapter 111 - the <* 0111 * 
inunitv is gix'cn the positions *f “ n.itivos of India hv Statute ” ain| a 1 - 
such il has an euiial claim wi*h other rnmmunitics for cniulo'im-nl in all 
finvernmont Services. The community has liomi urged to admit, ncigni-e. 
and demand this status, and xvo have never lost an oppnriunitv to advise 
them :u cnrdingly, hut it i-, one thing 1o a*k and anullim thing 1“ receive 
for. xxhciiexir xve lam* doniamlcd 011 r economic rights in the LegMnliie 
Assonihlv as “natives of India liy Statute M the opposite Honchos. «»f the 
House have flouted our claims and have made the comiiiunilv elearlx to 
understand that it is not included in the term “ Indiani'-at ion 

<o) The insistent dem.mds of the majoritv communities accomnanied 
with threats of strike- or reprisals in the refusal to co operate xvitli tin* 
legislatures, have had so irredstihle and compelling an eirei t on tin- 
C/ox-orument and it- various official*, that. I lie Anglo-Indian eMmmunif.x. 
which i* not onlv numerically weaker. hut is very inadequately icpre-eiitcd 
on the Legislatures, has been and is being HM»d hy rioverniueuf as a common 
sacrifice on the altar of political expedienev. in its efforts to satidy the 
demands of other more clamorous and powerful cnmiiiiinitn-s. The cumula¬ 
tive effect of this has been t.hat. while ill 1921. before the Montagu- 
Chelmsford Report began to operate, there were less than 1 .ffHKl imriin.lnud 
Anglo-Indians and Domiciled Europeans in India, fo-dav. after a decade* 
of the Reforms and the introduction of Iudianisat ion of the Sendees, 
nearly lo.OOft or more than one-third of the total able-bodied men of the 
community are unemployed and roaming tho streets in quest of food. 
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The tragedy of the situation is that a decade ago our cry was 11 Give us 
this day our daily work ” to-day our every morning prayer is “ Give us 
this day our daily food ” I! lint the most distressing feature of our 
present economic tragedy is to he seen in the hundreds of young men 
and women who are annually leaving our excellent European Public Schools 
in Tndin, well educated, well developed, keen sportsmen (it was men of this 
typo who formed three-quarters of the first hockey team who heat the rest 
of tho world at Olympia) who are unable to secure employment anywhere 
and at any price. This is tin* toll that one decade if the Reforms and 
Indianisation has extracted from the community. 

((>) Our position has boon gradually going from bad to worse and our 
complete economic disaster has hitherto been avoided only hy the exercise 
of special favours from the Government in the shape of confidential orders 
to officials to safeguard, as far as is possible, our interests and by tho 
benevolence of some sympathetic officials, hut of late the cry of Titdinnisa- 
tion has been so loud and insistent that even theso marks of favour are 
being denied the community. 

(7) Vrejmlie'ml effect on. mm mini it if fn-tlmj .—With tho present retrench¬ 
ment and economy that is being practised in every Government Department, 
it is well known that no new appointments are being created, hut- it cannot 
he denied that every additional appointment that is to-day given to an 
Indian is taken away—(indeed it must he so) from either a European or 
an Anglo-Indian, and, so, in this way the community is being deprived 
of the right to live, and will soon altogether disappear from Government 
employment. 

<H) (iorrninieiil of liol'ni's a fifirrlmisinn . —The Government of India, to 
whom we are grateful, ha\e, however, found the political pressure exercised 
oil them hy the larger communities so great that they now find themselves 
wholly unable to guarantee any further econninie protection to the Com¬ 
munity, especially to those employed on the Railways. This admission 
is to lie found on page 109 of the Government of hidiu’s Despatch on pro¬ 
posals for Constitiitional Reform, dated 20th September, 1930. 

“ Tbe Anglo-Indian Community lias i»i tbn past rendered very 
important services to tbe Railways and still holds a large number of 
posts in particular branches of railway work. Tbe economic life of 
tbe Community is indeed to a large extent, dependent on tbe oppor¬ 
tunities of employment which tin* railways offer, am] its numbers are 
gravely apprehensive of what may occur, if ami when any change takes 
places in the present system of administration and control. In view 
of tbe history of the community, >i .\pm'n/ nhHiintnni ire tliinl\ rents 
nfion I'urlitninut , before relaxing it-; own control, to ensure. as far 
as may be practicable, that the interest-; of the Anglo-Indian Community 
are protected.” 

(X-A) IxiwihI Tattle 1 '••tifrrrncc nf>f>rr!im sinus mut remnnnrn.hitifiir ..— 
The Services suh-C‘nmiiiitlee of the first Round Table Conference, in a 
manner, a Em recognised our apprehensions and admitted the special position 
in which tbe Anglo-Indian Community was placed in regard to employment 
in Government, services and recommended that special consideration be 
given to our claims. The resolution was as follows: — 

14 The sub Committee recogir'-tox tbe special position of tbe Anglo- 
Indian Community in respect of public employment, and recommends 
that special consideration should be given to their claim for employ¬ 
ment. in tho services. 99 

This resolution was unanimously passed by a Committee largely composed 
of Indian Delegates, and is a most, significant, admission and recommenda¬ 
tion. It may be said this recommendation is nothing more than a pious 
resolution, but we submit it has the official seal of recognition of a special 
Committee of the Round Table Conference and as such, cannot be over¬ 
looked either by this Conference or Parliament or by tho official draftsman 
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when he is drawing up the new constitution for India. We also under¬ 
stand that this Conference cannot deny or go behind the resolution passed 
by the previous Conference. We. therefore, submit that if the Indian 
Delegates are prepared unanimously te offer us special protection, to our 
mind tlii iv ran l»e no diflictillx in tin* drafting out and the incorporation 
into the constitution of a special clause, granting us the protection we seek. 

(10 Trent it or ('mini nhliijutinn .—In this connection it must not he over¬ 
looked that the assurances of economic protection given to the Anglo-Tndian 
Community by the (Government- of India, successive Viceroys and (Great 
Hritaiu have been so many and so consistent as to have assumed the force 
and value which is rightly atturhed to a Treaty obligation. Indeed the 
nssuramc eiwn to the Community h\ His Knud lligliness The Prince of 
Wal« s ami Heir-Apparent to the llriibh Crown, places this protection on a much 
higher plane. /.#■., a Crown obligation, as evidenced in the reply 11 is Koval 
Highness gave to tin* Anglo-Indian Deputation that waited on him in 
India. 

“ (G»nt lemen, von may rest assured that I now understand the condi¬ 
tions Milder which \oii live in India, and the useful and honoured 
place which you till as citizens of the Indian Ktnpire. Your aims and 
aspirations ha\e my sympathy. Your devotion to the cause of India, 
tlie land in which you live, ami your desire to maintain an honoured 
place for her within the Ktnpire, do \mi credit. I shall watch the 
prom*css of your Community with the closest attention. You may he 
coiitiib tit that (Great Hritaiu and the F.mpiiv will not forget your 
Community, who are so united in their devotion to the K iug-F.mpcror and 
v. ho cave such limnist nimble tokens of their attachment, to tin* Ktnpire 
l>v their sacrifices in the War.’ 1 

(bp 1 i.*nns m - - During the three iKnuiid Table Conferences, the xarmu-i 

coimiiiiuii ies which go to form India, have cadi, in turn, presented ilicir 
( 11 * 111.1 in 1 ■* mr consideration, with the results that the Muslims l.nvi* been 
gi\cn .’Gd 1 , per cent, of tin* scats in the Central Lcgislatarcs communal elec¬ 
torate- with an almost, statutory majority in the Provinces of Punjab and 
Heiiga*. indeed it has been given almost all the 1-1 points embodied in Mr. 
.Jinnah's demand. The Depressed (Masses ha\e been gixeii almost, all they 
desired, and (Government has accepted the Pact recently entered into between 
them am! Mr. (Gandhi, which lias given them twice the number of seats in 
the Legislatures as was allotted to them in the Prime Minister’s Communal 
Award. To tin* women of India have rightly been given extended franchise, 
and special representation in the Legislatures, as also special electoral 
ipi.ilifa-at ions. 

Labour has been promised additional representation in tin* Central 
Legislatures and special const it uencies. The demands of tin* Landlords and 
the I’nivcrsitics have also been satisfied. Other claimant sections «r the 
people have been granted their recplests, r.;/., /In* creation of the North- 
West Frontier Province, the separation of Kind, and, in all probability, 
tin* separation of liehnr. Kuropenns have not only been granted protection 
of their cniiimcrcial and trade interests, but their .Jury and other rights. 
The Liberal and Moderate Parties have not only been promised a large 
share n| responsibility in the Centre, but a closer association in the defence 
of India. The>c have been detailed net in tin* nature of a complaint but 
as a comparison and I feel bound to ask against- all those concessions given 
to other Communities what lias the Hound 'I’ahle Conference done to sah.-fy 
the demands made by the Anglo-Indian Community, w ho to-day si ami more 
in lici-d of statutory protection than any other community in India; It 
cannot h.« denied that except for pious expressions of sympathy ami good¬ 
will nothing material has )hm»ii done for it. though in making this >tnte- 
nient. I reel J must admit with gratitude the acceptance hv the Hound Table 
(’out# reiice ot the Jiwin report on Anglo-Indian Kdueation. hut in doing 
so v.e '.mnot help hut ask of what value is this eoiioes-don to the education 
of our children, if their parents are deprived of their employment and the 
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right to live because, it cannot he denied that the education of the child is 
entirely dependent on the economic security of the parent. 


fV - -Photeition Ci.aimki>. 

We have detailed these indisputable facts as a preamble to our demands, 
with a desire to place before the authorities, in a brief and concise manner, 
tbe services rendered by the Community to the Indian Empire, the serious 
disadvantages under which it labours owing to Iiidianisation of the Services, 
the apple! elisions which it entertains and its precarious position in the 
New India, and so to justify our claim for economic protection if only for 
a limited period of years from the date of the operation of tin* New 
Constitution. 

I'nder these circumstances it is only natural that the Community should 
look to the Government of Tndia, and through it to li p Secretary of State 
and the British Parliament, for protection of its economic interests. It 
feels that hitherto the powers that have been given to the (governor Genera! 
and Governors to protect their interests have been used very sparingly. 
The Community also feels that if these powers are. merely to bo repeated 
in the Instrument of Instructions, they will he of very little material value 
because with the grant of Provincial Autonomy and responsibility in the 
Centre, the Departments in which the Anglo-Indian Community are em¬ 
ployed, will he placed under the complete control of the various Ministers 
and it will he against the principles underlying Provincial Autonomy and 
responsibility in the Centre for either tie Governors or tin* Governor 
General to interfere with the dav-by-day administration of any of the 
Services, and this is precisely what will have to be done if the few appoint¬ 
ments tn-dav held by the Community are to he statutorily protected. Alter 
all, we are not asking for the impossible, all we want is the protect ion to 
the Community of these 25,(MM) appointments compared with Liu* millions 
held by Indians, hut. which to us mean our very existence. 

Our claims arc: — 

(i) Wo look upon the eeonomie future of the eommunity as a joint 
responsibility on every Englishman and o\ery Indian and who, in turn, 
are the eo-Trustees of that responsibility. 

(ii) The. Anglo-rndian Community seel-s statutory protection not only 
of its eeonomie interests, hut to he admded an opportunity Lo serve tin* 
future India as loyally, as efficiently and as conscientiously as it has laboured 
for the past India. 

(iii) We apprehend and we feel sure this apprehension is shared by many 
other Communities that for the next two or three. General Elections, the 
Congress Party will he returned to the Legislatures in an overwhelming 
majority, and we have grave reasons to believe that they do not entertain 
.sympathetic feelings towards the needs of the Anglo-Indian, especially his 
employment in the various services, and which constitutes the very exist¬ 
ence of the Community. It is to protect the community during this period 
that we claim adequate Statutory economic safeguards. 

(iv) But if the New Constitution cannot grant us this Statutory protec¬ 
tion, the Community feels it is entitled to look to the British Parliament 
to grant this protection, at least for a limited period of years. 

(v) Failing this, and after the repeated assurance of economic protection 
which have been given to the Anglo-Tndian Community, and which amount 
to a “ Treaty obligation ” or an obligation on the part of the Crown, wo 
lmnihly and respectfully submit to His Majesty that he will be graciously 
pleased to ordain some means by which this section of His most loyal and 
devoted subjects are protected, and that they lie given the right to live in 
the land of their birth and in the service of a country which they have 
materially helped, along witli their English forebears, to build up to its 
present position of prosperity. 

(vi) In conclusion we submit that if this appeal to the peoples of Jndia 
and to this Round Table Conference fails to secure us Statutory Economic 
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Protection, ue desire to place our claim on a higher plane, that of a mom I 
obligation on the British Parliament and the .British Nation who called 
us into being, and whom we have served for centuries with a scii.se ol 
loyalty, of patriotism and of efficiency, difficult to parallel in the British 
Km pi re, remembering always that, if, in our allegiance and our loyalty 
to the British Empire as outlined in this note, we have been so unfortunate 
as to estrange the goodwill of the Indian to such an extent that out 
economic demands have come to he scrutinised with zealous vigilance amount¬ 
ing, at times, to open hostility and a desire to deprive us of the right 
to live, the (Government and the British Parliament, who are the suece.vNors 
of the East India Company, cannot to-day. when it is handing over that 
(Government and control, disclaim all responsibility nor can it repudiate 
ilie claims of the Anglo-Indian Community to legislation that will effec¬ 
tively guarantee their future, and that such protection he placed beyond 
dispute or challenge. 

It is said that the Reforms were given to India as a reward for her 
services during the (Great War. We ask, is expropriation of our employ¬ 
ment and tie refusal of the right to live in our country India the only 
reward for our unparalleled services during the War? Is India's gain to he 
.mr less? Boos India’s destruction connote our destruction and does the 
regeneration of India mean the degeneration of the Anglo-Indian? Surely 
•jo one desires this and \ot this is exactly what will happen to tile Community 
unless its economic future is adequately statutorily protected. 

l?:th December I \W2. 


DISTRIBUTION OF SEATS AND THE METHOD OF ELECTION OF 
MEMBERS IN THE PROVINCIAL LEGISLATIVE COUNCIL UNDER 

THE COMMUNAL AWARD. 

(Memorandum by Mr. N. C. Kelhar, Pandit Nanak Chand und Sardar Tara 

Singh.) 

We, she undersigned, members of the Curd Round Table ( , niifcrc:uT 
v, i-h id enter our prolcst against arid cr iticism of what is known as the 
(‘cumuli.al A waul, announced by I lie British Cabinet through the Prime 
Minbler on llie 17th August last. Ami we further dc.dre that ll is protest 
>.il,i go oil the record of the Round Table Conference as a protect on 
behalf i.f the Hindu and Sikh Communities in India. 

Since the publication of the “ Award ", tlu* Hindu Cnimuunity in India 
h-.s os pressed its opinion upon tie Award through the Press and on the 
,dal form, while resolutions of constituted bodies and associations, who ca f, b 
in their own sphere may be taken as representing the Hindu mind, have 
uniformly criticised the Award as greatly adverse to Hindu interests. And 
now that the Indian Round Table Conference is holding its final .-ession, 
we cannot allow the decision of (Government, on the Communal questions, 
to he recorded, without the opinion of the Hindu Community also going 
on record along with it. 

We fully recognise that since the Indian communities could not come 
to an agreed decision, embodying a settlement of their respective claims 
to representation on the Legislatures and the method of election to them, 
il became inevitable, under the circumstances, for (Government to take up 
;he matter into their own hands and give such decision as they though: 
proper. Xor do we wish, in the slightest degree, to throw doubt upon 
the motives of (Government in giving their decision. But for all that, the 
Hindu Community is, we think, entitled to express its opinion of Do •’fleets 
and the consequences of that decision to their interests throughout India 
generally and in special respects in particular provinces. 

Before, hmvevor, proceeding to that topic, we would male a few brief 
observations here about the real causes underlying the apparent- liopelo^nes* 
of agreement between the Hindu Com in unity and the largest minority in 
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India. ciz. % the Muslims. It is indeed true, as observed by the Prime 
Minister in liis speech at Portsmouth on the 19th Novemlier last, that 
“ whether in industrial or in international affairs, if the parties met with 
good-will in their hearts, how easy it would be to come to an agreement. 
But when you meet with suspicion, with history that ought to have been 
dead years ago, generations, centuries ago, when that left in their hearts 
a rankling, poisoning of the spirit, what a task coming to agreement wasl ” 
The same description, which so aptly applies to the communal trouble in 
India, is not without its counterpart to a greater or less degree in the 
history of every other country. The duty of any third party, observing tho 
conditions in India, should be to adjudicate fairly between the different 
communities. The British Government, installed in India ns they them¬ 
selves profess and avow to be, for holding the scales evenly lielween the 
different communities, have a responsibility to look after the interests 
entrusted to them with strict impartiality. Had that been duly fulfilled, 
there is reason to believe that the communal conflict would not have taken 
such an acute form. Tn any ease, when sitting down to arrive at a 
decision on this difficult question, the Government might well have taken 
the following points into their consideration- 

(1) The conflict between the Hindu and the Muslim interests was the 
same before 1916 as it is to-day. Yet it is on record that at the 
Lucknow Congress, in that year, the Hindu and the Muslim 
leaders came to a unanimous agreement and cleared the path 
for what is known as the Congress League Scheme of political 
reform. The British Government accepted it as a legitimate 
basis for an official scheme of representation of the two communi¬ 
ties in the Indian legislatures. If the Government really puts 
so much store hv a unanimous communal agreement then they 
should have said to the communities, “ Here is an agreed 
pact in operation and we shall not allow it t.<> ho disturbed 
except by another pact similarly agreed toThe Hindus 
are aware that the Lucknow pact conceded special electorates 
to the Muslims, and also woightages to safeguard the interests 
of the Muslim minorities in all provinces; and their revised 
demand for joint electorates could very properly have been 
refused, if the J nick now pact held tho ground. 

Since the pact was denounced by both sides, a new situation had 
arisen in which the Government might have taken up the 
matter in their own hands but in the spirit of a real impartial 
arbitrator, they might have applied to the ease of Indian 
minorities the principles which the League of Nations has 
successfully applied in solving the problems of the European 
Minorities in their charge. The responsibility of the League 
of Nations, for the protection of minorities in her charge, 
could not be regarded as less onerous than that of the Indian 
Government in relation to the Minorities in India. Surely 
the claim of any minority in India for protection of its interests 
could not go beyond the preservation in their integrity, of their 
mother-togue, culture, customs, manners and religion. Tho 
rules framed by the League, in this respect, are reasonable 
and adequate for the purpose. 

Instead of doing any of these things, the Government have taken upon 
themselves the grave responsibility of giving a decision which strikes at the 
very root of a sound framework of polity, which it is their purpose to 
raise by a Parliamentary Statute. 

Apart from these considerations the more poignant regret which the 
Hindus feel arises from the fact that the failure on the part of the two 
groat communities, to come to a settlement on communal issues, is being 
obviously exploited, for refusing the claims of the Indian nation at every 
turn, on matters connected with crucial political issues relating to the 
transfer of power and responsibility from the British Parliament to the 
Indian people. 
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Would the Government. wo wonflor, aerept. a sporting offer, If it wore 
made by tbo Indian nation? Would tlioy grant* by n Parliamentary Statute, 
llio kind of Self-Government. Tndin asked for if n sidtlomeiit woro arrived 
at by tbo Hindus and Muslims? Would tlioy do ibis without making any 
cl i a n go wind ever, as they did ill tbo case of South Afrioa, wboro tbo p rob loin 
for solution was not loss difficult than in Tndin, owing to tbo conflicting 
interests between ilirro or four colonial units? Wo invile tlie Hritish 
Government to reply to this fpiestiYm. 

Tbo so-called Award can be impeacbed on many grounds. We enumerate 
only a few. The provisions in il have conceded spec in I electorates not only 
to Mahomednns who demanded them, but also to Anglo-Indians. Indian 
Christians and even Indian women who never asked for them. Tt goes 
beyond even the recommendations of the Simon Commission., which did not 
propose to give an assured majority in the legislatures for majority communi¬ 
ties in the provinces, nor special electorates for Depressed Classes.nr Indian 
Christians. It exceeds the demands put forward even by the official .Muslim 
controlled C'ovcrnmcnt of the Punjab in the interests ol .the Muslims, for 
whereas an excess of two seals was suggested bv the Hritish (Jovermnent 
for Muslims over Hindus, a majority of nearly 10 has been conceded bv 
the Award. If the Government were of opinion that minorities really should 
he given lvpresentnlinn according to the population basis, then tbev should 
have done for the Hindu ininoril ies in ditto roil I provinces what they have 
done for Muslim minorities. Hut tliev have done injiistice to the Hindu 
minorities alone in Denial and the Punjab. 

The Award thus cannot he iuslified on any common principle of fair 
dealing. The Award makes it impossible for the legislatures in any province 
effectively lo control the Executive Administration. Under the Award group 
would be sel up against* group. Patronage would do its destructive work. 
And tbt» (iovermneiit would be able to manipulate the seesaw ol political 
power so that fhe result would hr* in I heir favour. 

It, won hi hr* tedious to go into more than a lew details and comparative 
figures in order to show how iniustiee has been done to the Hindus in each 
province, either hv the grant of separate electorates nr excessive wehditam*. 
Those we give are indicative of the vlmlc lendeiicv ol flu* Award. The 
general effect, it is now acknowledged on all bands would .he as we have 
indicated above Surely a civilised («n\ ernment like I he Hrifisli Government 
cannot In' said lo have realised and fulfilled ils responsibility in laving 
the foundation of a political stair* and Democratic Government, bv such an 

Award. 

Tn the Punjab the Hindu minority is not given representation even 
according to its population basis, not to speak of Ihe weight age. Tin* Punjab 
Hindus arc a wealthy and influential community and contribute a very 
large share of Government revenue of the Province. Willi Joint TClerlorates 
■mil Errs* Election tbev liihdit have been abb' to overcome some ol their 
disahilifies due to an assured Muslim mainritv. Hut the separate electorates 
,i nd statutory maiorilv for Muslims make this impossible. 

In Donga I the Hindu Community is fhe main-stay of flu* province in 
•'Hint of education, culture, influence and wealth. It was to hr* expected, 
therefore, that these considerations would be taken into account in fixing 
their representation in the Provincial Council. This lias not been the ease. 

Tn the Central Provinces, flic Award gives to Mahoniednns even a larger 
‘hare of representatives than was recommended by flic Simon Commission. 

Tn tbo United Provinces, the Hindus bad a grievance wilh regard to the 
"'"ightago of Muslim representation even from the time of the. Lucknow 
Pact. The Award, far from redressing the grievance, perpetuates it. 

Tn Pomhnv. separation from Rind would reduce Ihe Mabomedan pomila- 
f ion to a very small fraction; and consequently the weighta»*e given to them 
becomes very ex*eessin». The reparation of Sind, where Muslims will.be 
a dominating iiiajnrifx when coupled with wemldage «dven to Muslim^ 

It.T.C, 


TT 
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in ill*- Bombay Presidency, so separated from Sind, constitutes si double 
wrong. 

For sill these reasons xve hope f«ovt»riiinonl will look more closely, tlmn 
they seem to have done. into tin* equities siiul inequities of the Awsird which 
they have gixen. Obviously they have power to revise their Award, if they 
toe*I cnuvmf'cd thsit. niicIi revision will enable them to put tin* Awsird on si 
fairer and justcr basis. 

23rd December, 1932. 


SPECIAL REPRESENTATION OF LANDHOLDERS. 
(Memorandum submitted by the Ra|a of Khallikote.) 

Representing the Landholders of India, I feel il my duly in plaeo before 
the Conferelief* and llis Majesty's (Jox’ernnient Uie eas<» of the Landholder - , 
regarding .special representation in tin* Legislatures- Central and Provin¬ 
cial. T need hardly ssiv that tin* proposal of tin* Indian Slntntory Com¬ 
mission was made under a grave mixeoneeplion of facts as the ('onmiission 
failed to make any distinct inn between Permanently Settled Instates held 
under Sanads and Landholders who hold property under tenures different 
from theirs. 1 further submit that the conclusion was arrived at without 
realising tin* fact that- tin* community whom I represent is an asset upon 
which the (invernment of the country has always drawn and which can 
he relied on for rendering lnval co-opera I ion. Xamimlnrs do not wish to 
come in through the hack door of nomination. The Landholders as a 
Huns Hood by the Onvemnioiil at all limes of necessity and their loval 
service to tin* British Crown has been unquestioned. While the intelli- 
eentsia have been hike-worm in their support, the Znmindars wliole- 
heartedlv eo-oporated with (lovernmenl and worked the ditrieiilt constitution 
that, av as given for about the last twelve years. Is there any reason for 
denying their just, rights!-' The (invernment of India's lies patch on consti¬ 
tutional reforms and nil Loral (iovernments strongly supported Ihe just 
claims for special representation of Landholders. 

In Madras, the only const it lit ionalist and organised party that has 
worked the constitution owes its existence to the support anil untiring 
effort* of the* Zairiiiidtirs. The Landholders of Tndia pay alum I per cent, 
of the total Land Revenue to floveriiinenl. They have a great slake in 
the country and are anxious, not only to maintain a steady and ‘.table 
(Snvoriinieiit. lmt that Tndia should progress steadily on constitutional lines 
to achieve her legitimate goal of responsible self-government. 

The Franehisi* Committee, while recoin men fling the existing special 
representation of Landholders, did not realise the necessity for their increased 
representation in proportion with the increased representation of other 
interests and the expansion of the Legislatures based on an extended 
franchise. Tt is essential, in the circumstances, that the Landholders should 
have more adequate representation. Tn certain elections a few Landholders 
have been elected through general constituencies but tlieir success is not due 
to tlie fact that they arc Landholders. Tt was due entirely to their merits 
and experience in the Local Board administrations. Landholders elected 
through general constituencies cannot trulv safeguard or support- the interests 
of Landholders in the Legislatures. Tt is getting more nnd more difficult 
for Landholders to succeed in general constituencies even in their capacity 
ns Local Board administrators. The tendency of the present times is to 
create controversy between the interests of Landholders and tenants. 
Persons pledged to champion flic cause of the tenants against- the vested 
rights and interests of Landholders are more likely to succeed in the present 
day politics of Tndia, and instances of this have already oeeurred. There¬ 
fore, there is great need to have adequate and effective representation of 
landholders. 
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.111 the Madras Council there are only six Landholders' representatives, in 
tile true sens** ol the term, out of a total strength of 132, and if is proposed 
to maintain the same representation even in an enlarged house of 215. This 
very small and disproportionate group of Landholders, in a big house of 
215, will nol he able to exert their influence to safeguard their vested rights 
and interests. We have, therefore, a groat apprehension that unless our 
special representation is increased, proportionate with the strength of the 
legislatures, our interests will not he protected and we may lie thrown 
overheard in all matters hy the majority interests. We find that in all the 
.Provincial Councils, out of a total strength of about 1,700 members, then* 
will lie only 32 Landholder representatives, and in the Federal Assembly, 
out of a strength of about 300 from Hritish India, there will be. only 7 
Landholder representatives. The representation is inadequate and ineffec¬ 
tive and J therefore beg that special representation of Landholders in 
Provincial and Central Legislatures should he increased proportionately with 
the. strength of the* respective houses. 

It is unnecessary for me to repeat the history of the Permanently Settled 
Instates about which I have* already spoken at the Conference. The Sanads 
wen' issued on a distinct pledge that (hivernmeut will protect the rights 
of Landholders. They form I ho main stay in the district and provincial 
admiuisl ra( ions. The increased responsibility introduced into the Central 
(lovernnient neeossifates Ibid Ihe Zninimhir class should he given opportuni¬ 
ties of playing Ilnur part and rendering loyal uml useful service! to the 
country as a. whole. 

2()th December, 11)32. 


SPECIAL REPRESENTATION OF LANDHOLDERS OF THE UNITED 
PROVINCES OF AGRA AND OUDH IN THE UNITED PROVINCES 
LEGISLATIVE COUNCIL. 

(Memorandum by Khan Bahadur Hafiz Hidayat Husain.) 

When cerLain delegates to the Hound Table Conference attempted In re¬ 
open the question of tin* proportion between Kuropean and Indian members 
to he. elected for special (oustitueiieies representing commerce and industry. 
Ills Majesty's Covernment pointed out that (his involved Ihe re-opening of 
the Communal Award, which could not he altered without the consent of all 
parties in India, affected thereby. The important question of special lepre- 
sentation for landlords, particularly in the United Provinces of Agra and 
Oudli, eoidd not therefore', he brought before the* Conference as the question, 
theoretically considered, ol their special representation is on all lours with 
that of Commerce and Industry. Hut in view of Lord Sankey's announce¬ 
ment at. tlit* concluding session of the Conference on the 2ltli December 11132. 
that it was permissible for any delegate who desired to submit a memorandum 
on any matters on which lie considered further enquiry was required, I 
hereby do so. The allotted quota lo the zemindars in the Provincial Legis¬ 
lature. of the United Provinces lias caused widespread resentment. As tlio 
only sitting member of the. United Provinces Legislature invited to the 
third Hound Table Conference, I feel it my duty to lay stress once more 
oil thu injustice that has been done tu the zemindars in the award of 11 is 
Majesty’s (Jove mine lit. There is no communal element involved ill this 
question of representation of zemindars. It is claimed on thu ground of 
representation of an interest and is not based on the proportion of com¬ 
munity representation. The landlords of the United Provinces together pay 
over (i() per cent, of the provincial revenue, they have always been the main¬ 
stay of the Covcrnmout. They have supplied the sinews of war in the great 
struggle and together art? mainly responsible for the change in thu angl** of 
vision of the Hritish Covcrnmcnt towards the form of government in India 
which is now being forged at the Hound Table. Lately they have? been the 
principal assistance in breaking the campaign of lawlessness in the country. 
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Kver since the introduction of the Montngu-Chclmsford Reforms smcl indeed 
even before, the contributions of the hiudlords to the counsels of the (jjnvorn- 
meiit Ims heed considerable and the success of dyarchy in the province L 
mainly, if not entirely, due to the influence and (he prestige of the landlords 
in tin 1 2 3 4 5 Cabinet. The educational and other nation-building institutions of 
the province owe their existence almost entirely to their beneficence. The 
Rritisb India Association of Oudli, the Agra Province Zemindars' Association 
of Allahabad and the Moznlfaru agars' Association are representative bod it*.* 
of the zemindars of the province. Almost all important landlords are 
members of tho one or iIn* other of these bodies. The lirst two have statutory 
recognition and their income is assured under Acts of Legislature. The 
taliujdars of Oudli—the Rarouial class of India are members of tin* firsL 
body, tlie numerical strength of their representation to the Provincial Legis¬ 
lature has been reduced by more than half, while Ihe other two bodies 
have been entirely ignored. Representation of Ihe zemindars </arf-zemimini's 
in the Agra Province, lias also been reduced hy ;Vi per cent.; in spile ol 
asstiranees of protection given to tnlmphtrs and zemindars on several occasion.-, 
hy successive Viceroys and governors of the Province. These amount (•> 
binding commitments. I am not unaware of the fact that (lie traditional 
influence of and respect for good landlords is such that they may continue 
to secure tho voles of their tenants as much as in Ihe past. Rut is that a 
reason for whittling down their number when com pars I ivcly iiuimporf aul 
interests have had such lender consideration paid to them. I feel hound lo 
say that as against the concessions given to the above interests, neither the 
(jhivcmmciit nor the Round Table (futile re 1 ice have done anything lo satisfy 
the re(|iiircments of the zemindars. That sagacious (hivcninr, llis KmcIIoiicv 
Sir Malcolm 1 1 alley, saw the jii.dito of the claim*, of Lin- zemindars and 
rceommemled doubling the number of their special seal*. 'I lie (iovcrmiiciil 
of .India, however, left this for iuve ligation hy the Lothian Committee and 
(lie recommendations of the Lothian Committee which had practically no 
zemindar element' in its const il ill ion followed Ihe line of least resistance. 
This recommendation ha* iinl’oi tuualcly been incorporated in the communal 
award. It is true that no interest could lie given to such a representation 
as to elfect the balance ol democratic parties in any legislature, hut an 
interest which is of such vital importance to the Inline stability of the (jIovciii 
meiit which we are framing, should not he so reduced as to make it wholly 
ineffective and capable of being constantly ignored. IL is for Ibis reason 
that 1 earnestly press for a revision of tin.* zemindars' rcpiiv,oulat ion in the 
Provincial Council of the United Provinces. I claim that the Rnlish India 
Association should at least have six seats if no! eight Mislead of four 
allotted to Unit body, I hat in Agra Province Zeinimlai.s' Association should 
be statutorily recognised as a constituency and allotted a sulliciciit number 
ol seats commensurate wiili its importance and that the Mozaflaruagar Asso¬ 
ciation should also be given a similar privilege as toon as its income ami 
membership are statutorily assured. 

1 claim this increase of seals for the zemindars for the following reason:- 

intcr alia :— 

(1) That the tahiqdars and the zemindars are the largest stake-holders 

in the Province. 

(2) That they are an asset upon which the (government has invariably 

drawm and w ill in future draw with assurance of response. 

(3) That the interests which the zemindars represent ale iudissolubl.v 

hound up with tho. future prosperity of the country and the 
stability of the future constitution. 

(4) That the increase of elected seats from 100 to 228 makes increase* 

in the numbers of tlieir seats a Jogieal corollary of an extended 
franchise and an enlarged House. 

(5) That tho exigencies of future elections, when controversies between * 

landholders and tenants will he introduced with sinister back¬ 
grounds, demand that their number should not bo left in doubt. 
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(<») That zemindars returned from general constituciicics aw not likely 
iaitjiiully to safeguard tin? interests ol‘ tin* zemindars in the 
Legislature. 

(7) That those who have made the province what it is, should he given 
an adequate share in the control of its future destinies. 

I am not unmindful ot the great diilieiilties of any change, in the. Award, 
hut the subject to which 1 draw attention is of such overwhelming importance 
to the future working of the Constitution that I would lie failing in m.\ 
duly if I left the matter where it now stands. 

•list December, JU3U. 


REPRESENTATION OF THE ABORIGINAL AND HILL TRIBES. 
(Note by Mr. N. M. Joshi.) 

The Fraiielii.se Committee has recognised tin* need lor the separate 
t ( presentat ion of the Aboriginal and I Li II Tribes. Tlio Committee has 
recommended some term of election for the appointment of their represent;! 
hies at least in Assam, lliliar and Orissa, and possibly in Madras. I 
suggest that the method of some form of election should ho adopted ill all 
provinces where they have been given special representation. 

In the Coiniuiiiial Award oi the Prime Minister, one .,eut each has been 
reserved for the Backward Areas, presumably for the representation of these 
tribes, in Madras, Bombay and Central Provinces, eight m lliliar and Orissa, 
and nine in Assam. I consider that, lal.ing into regard the liumlier ol the 
i npnlat ion of these trilies, tl.nir representation is very inadequate. 

The Census Report for HWI lias given lb millions as the figure of the 
total population of these liihe.-. for tin? whole ol India, and as the pomilation 
of India has now increased during the last ten years, I can safely estimate 
the present figure of their population, for the whole of India, at IS millions 
Proportionately, their population lor llritish tm/m cannot he less than l*J 
millions. Tlu* figure of live millions given by the Fianeliise Committee i.i 
obviously a mi-lake. This figure icprcsciit.s those niii.v who declared them 
selves as belonging to “Tribal Religious' 1 . But as some of llieso people 
either declare, themselves as Hindus or aie put down by the. enumerator.-, 
as Hindus, iheir total population is .-.liowu to he nnuli less than it really 
is. Although some of these people call themselves Hindus, and some have 
become Christians, their social and economic backwardness is nol necessarily 
iciuovcd. Hr. Hutton, the present C« usiis Commissioner, has admitted thi-. 
fact in liis I). C). No. IS, dated Pith September. 11)3”, written to Mr. A. V. 
Tliakkur of the Servants of India Society. I)r. IliiLlon write:, as follows 
“ L am replying to your letter of Nth Scplemher in a purely private capacity 
'flu* actual iiumher of aboriginal tribes who returned their tribal name lot 
fcheir religion in I PHI was N.UHt),.‘M7 and tin* number in British India was 
5,771),7lKI. This of course does not represent the population of the tribes 
themselves as owing in part to the natural process ol the substitution ol 
Hinduism For their tribal religion, and the idea of social superiority attach¬ 
ing to a return to Hinduism, in addition to a very vigorous propaganda by 
the Hindu Maluisahha at census time, directed presumably to obtaining as 
huge as possible a return of Hindus as might, he, there has been a very 
considerable transfer at this census from “Tribal Religions” to 

Hinduism ”. My lignie given to the Lothian Committee had 

reference to professed religion only, as I had not then any figures lor the 
actual numbers of tribes, and I fear that I shall not have any such liguies 
until I have all the tables of the different provinces compiled. If you will 
write to me again in two or three mouths’ time I ran probably then give 
you the actual numbers of tribes returned from the different provinces as 
“primitive” though here again it is often very difficult to draw a line 
between primitive tribes which profess Hinduism and a caste.” 
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Fstiniiiting tliai their total population in British India is between lour 
.■uni live per cent., the twenty seats out of 1,/iiiJ given to them hy the 
Brimo AI mister’s Communal Aw aril are very much less than they should 
have on the basis of their population. Strictly speaking, they should have 
been given at least sixty seats. This injustice is more glaring especially 
in Central Provinces. In this province their population is more than one- 
sixth of the whole, yet they are given only one seat out of 112, while on 
the population basis they should have been given at least 18 seals. The 
Central Provinces Provincial franchise Committee recommended two seals, 
hut the Prime Minister reduced the number to one! On this point Dr. 
Hutton, tho Census Commissioner, writes to Mr. Thakk.ur in the letter 
referred to above as follows: — 

“ 1 presume tiiat if is the comparatively small number of oiio million 
odd returned as “ Tribal ” in religion from tho Central Provinces which 
accounts for the fact that in the Communal Award only one representative 
has been allotted to backward tribes, which in point of fact constitute 
nearly one-tilth of tho imputation. Even the local Franchise Committee ol 
the Central Provinces was prepared to recommend two representatives lor 
primitive or backward classes.’* 

1 fully realise the difiiculty of changing the Communal Award. But as 
the representation of these classes is to come out of tho general consti¬ 
tuencies, the seats given to tho Muslims and to the Depressed Classes need 
not be disturbed, and some measure of justice may still he done to these 
classes. 

If is a matter of great regret that the Franchise Committee has not recom¬ 
mended any representation to the 44 Aboriginal and llill Tribes” or “ Back¬ 
ward Areas” as the Prime Minister's Award ha* termed them, although their 
total population is more than 1 per cent., and although the Franchise 
CouimitLco and all others interested have seen Hie desirability and necessity 
of giving them separate representation. IL is net. correct to think that, 
the interests of these classes are only all'ectcd by tho Provincial Legislatures. 
The Federal legislature is of equal importance to them. As some of the 
Areas in which they live are very backward, and as in some eases they are 
under special legislative and Administrative arrangements, the Simon 
Commission has recommended that the Central (loveniiueiib should I war 
some financial responsibility for them. Moreover, as the Federal (lovcni- 
ment is going to depend upon indirect sources of revenue' which nlfcct moro 
adversely the poorest classes of people which the Aboriginal ami Hill Tribes 
undoubtedly are, the ease for their representation in the Federal legislature 
is unanswerable. I therefore strongly hope that, when the (iovernmeiif 
takes deeision as regards the representation of various CnniiiLiiiiities and 
interests, they will not forget to do justice to the Aboriginal and llill Tribes 
or the Backward Areas as they prefer to call them. I suggest that they 
should have ID reserved seats ill the Assembly distributed as follows: — 

No. of Scuts. 

(1) Bepreseiiting Backward Areas of Assam . . 2 

(2) Bepreseiiting Backward Areas of Bihar and Chota 

Nagpur.- 

(8) Bepreseiiting Backward Areas of Central Provinces 2 
(•1) Bepreseiiting Backward Areas of Bombay . . 1 

(o) Bepreseiiting Backward Areas of Madras . . 1 

td) To represent the Aborigines of the whole country, 
ami to lie co-opted hy all lnombcrs of tho 

Assembly ........ 2 


10 
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REPRESENTATIVE CHARACTER OF THE REPRESENTATIVES OF 
INDIAN STATES IN THE LEGISLATURES. 

(Memorandum by Mr. N. C. Kelkar.) 

f would like to mention .a unit lev which is closely related to the repre¬ 
sentation ol I ii«| i :i 11 Sint os in f-lic Federal Ix'^islatuiv.s through their 
representatives. I know Unit For (lio practical purposes oF Federation the 
unit is a slat**, small or large, and From current, constitutional |ioint oF 
view, the State moans the political ruler oF the stale. I also am aware 
that, like Laiis XIV, every Indian State ruler, is known to he in the 
habit ot saying, 14 T am the State Hut it would not, I think, Ik* quite 
unpardonable, it some* irf us attempted to prola* tin* identity oF tin* State* 
and its ruler with the* lancet of constitutional theory. The* worel ruler 
necessarily implie*s that tla»re must he* subjects over whom he* rule's. And 
these* subjects are* not only human beings Imt citizens who are* entitled to 
certain civie* rights. By virtue* of the* Federation the*se* subjects attain a 
status which may tersely be* e|«*se*ribe*el as the* status of Federal Subjects. 
The*y will lx* e*alle»d upon In he»ar their share of the* hure!e*ns of the Federation 
anel must he* alsei regarded as e*iitiile*el to a share in the* profits of the* 
Federation. Now seune* e>F 1 he*se* pro fils may have a material aspe*e*1 or 
value. Hut tor the meime*iit I am interring only to that profit. From the 
stales oF a. federal subject which re»late»s to politie*al pe>we»r anel iiitluence. I 
elo not wish he*re to refer lei any cpmstiems of the inte*rnal administration 
oF any state-. Hut we oF Hritish Lidia he*re», I think, ought to leiok, though 
at a distance, into the cre*ele*ntials of the* state**;* repre*se*ntative»s, who will 
sit in onr legislatures along with us, and partie*ipate* in Federal Administra- 
tiem. According to the* ne»w Constitution tlu*re* will lie tie* nienihe*rs of the 
legislature who will ne»t he elected by a certain. I may say, hv a vory 
large nnmher of electors among flu* people. The* eilel eiflie'ial block consisting 
of the* officials e»F (le>vernine»nt simply disappears, and every elected me*mhe*r 
will thus necessarily rc*pre»se*nt flic effeet.ive political cemsciousncss oF 
thousands eiF Indian soiiIm. AVould hr like* to he* vitally associated with 
any e»the*r me*mhe*r who l>e»ars em him the* hall mark of the* snfFe*rane*e ei|' 
nut I i I u (cel antoe-racy ? That wonlel he* inelceel serious peditieal misjoineler. 
Oil and w'afe*r have* never mixed up well, or at all. For effective team work 
a pair must, he* made lip of uie*n, a*-' of animals, who are iie*arly if not 
w holly, of espial stature* strength and al**o oF fe*mperanienf. Similarly both 
the Hritish Indian members ami the State representatives in the Federal 
l.egishilures, must have* nearly the* same* se*nse* e»F political status, the same* 
sense* oF self-respect. inele*p*»n(le»nee and responsibility. To wliorn will tbe 
Slate* representative feel himself responsible*? Will he* he* like* the Hritish 
Tneliaii Me*inhc*r. irre*movahle* from his se*al anel office during the* term of 
t.lie* life* of tile* Fe*e!e*ral Legislature? Or will he* he* liable* to ho re*e-alleel it 
he ele»c*s anything, in his duties, that mnv displease* his Princely Chief? 
lle»memhe»r. eve*n in our present Legislatures, only ofTieial Members e*an he* 
aske*el to tender the*ir resignations and vacate* the*ir seats. "But not so e*ven 
those* who sire e-silled iiominateel memhers. Mv friend Mr. .Teislii has fe»r 
long l»e*e»n a nenninalee! me*mhe»r of the* Assembly: anel vet he* it said to his 
en»dit anel the* credit also of the* fJoverninent who iieuninnteel him, sueees- 
nively for sn many te*rms. that lie snolo* and was allowed to speak, and lie 
vot.e»el and was aUmveil to vote, with as much independence as if lie* wore 
an oloe*te*el member. So much from the* point nT vie»w of fIn* me*mher liimself. 
But what nhenit. the siibjee'ts anel the* taximyers of the* Slate who will he* 
represented in the* Federal Logislaf lire ? Are they in have ne> voire at all 
in the* selection of the State representative who will he entrusted with their 
affairs to that extent? Now in answer to this fpiestion T do not expect tla* 
State representatives, lie*re and now, to declare what arrangements will be 
made* by their State fJnverniuenfs to clothe the delegates, whom they will 
depute* to the Federal Legislature, with smile sort, of renresentaf ive rapacity. 
But T shall he satisfied if they would shindy and at h»ast sav that their 
states will feel hound to make some ^nc-li arrangement, romidrring tin* 
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anomalous juxtaposition as described by me, between tlie British Jrnlian 
\l fin tiers and the States Representatives in the legislatures. I am aware, 
fjord Chancellor, that the now light has begun to dawn upon Indian States’ 
rulers. We all welcome that orientation, but 1 feel that the record of this 
Cnnlereneo will be allowed to bear upon it the evidence of the expressed 
willingness, I may even say, cheerful willingness, of the States hern repre¬ 
sented to develop, at least progressively, institutions of representative 
(Jovernmonts, so that their representatives in the Federal Legislatures may 
coine with some stamp of popular approval. May the States live long is 
my prayer, but may they also prove themselves susceptible to public opinion. 

2Hrd December, 


FEUDATORY STATES. 

(See Report, of Ibe Committee on the Instrument of Accession of hidian 
Stall's to the Federation.) 

(Memorandum by Mr. N. C. Kelkar.) 

In connection with the report of the Sub-Committee on the subject of the 
instrument of Accession of Indian States, the question of the Feudatory 
States in India must, he discussed and taken into consideration. 

The ennslitution of Federation, which we are hammering out at this 
Conference, mnv he said to be marked by one great feature, vix. % its care 
and solicitude for the suppressed classes and interests in Tndia. Tf T may 
say so, if. is care and solicitude for many an ‘under dog’—the under dog 
lint already exists or mnv be brought into being under tin* new Constitution. 
The Indian Feudatory Slates fairly come under that category, and should 
be put. as one more on our list of under-dogs. And T contend that provision 
must lie made for their protection in the Instrument of Accession hv Indian 
Slates, when thev will he prepared for the signature of the rulers of appro¬ 
priate Slates, which may have Feudatory States charged to their care. 

The scheme of the present report provides for an agreement as between 
♦ lie British (lovernineut anil the Indian States who mnv wish to join the 
Federation. The agreement would contain matters and provisions about 
certain powers and iurisdietions to be transferred from the States to the 
Federal (Jovernmont for Federal purposes. These relate, ns the report says 
in paragraph 5, to the rulers of States and their subjects. And the powers 
so transferred must lie so hinre as to make the Federation effective for its 
purpose. Mow there is also another class besides the subjects, which is 
vitsillv concerned in the administration of the ruling powers in tin* States, 
rh . the Feudaloric*. Thev want protection for their existence and welfare, 
iust as much as nnv other minorities for whom the Constitution is providing 
with such great rare. Thev are higher in slntus than the landlords and 
miniudnrs to whom representation is given in the Franchise Committee 
Report, and who are represented in this Conference. 

The question of these Feudatories who are not. as vocal as others, is 
altogether left out of consideration. The Feudatory Chiefs exercise varying 
Jurisdictional powers in their territories, represent ancient historic houses 
and wield no small influence in the country. Being part of British Tndia. 
even the ordinary landholding classes have got some representation both in 
the Provincial and Central Legislnfpros, although it is inadequate in propor¬ 
tion to their interests and influence in the country. But the position of the 
Feudatorv Chiefs under the Princes is still worse. They are too scattered 
and divided to form tlieir own organization. The Princes are represented 
hv tl»p Princes Chamber and are quite capable of protecting their interests. 
The position of the Feudatories is very peculiar. Being subordinate to the 
Indian States, thev are not classed ns Princes, nor hnvo they any voice in 
framing the Constitution, ns they come under the States. While the Princes 



189 


and every other class and interest in British Tndia have been represented at 
the Hound Table Conference, the Feudatory Chiefs under the Princes got no 
representation at all. 

These Feudatory Chiefs who form an important group of small States 
by themselves are not quite a negligible faetor. Under most of the big Indian 
States there is a large body of Feudatory Chiefs exercising varying 
jurisdiction. Under the Gwalior Durbar there is a number of such 

Chicfships, most of which are guaranteed by the British Government. 
Similarly, there are mediatised Feudatories under Kashmir, Jnyapur, Indore, 
Cuteli, Kolhapur, and many other States. 

Jt is needless to describe in detail here bow all these States came into 
being. Put it is necessary to mention that when the Fast India Company 
came into closer relations with Indian States, they found a large number 
of Chiefs who exercised jurisdictional rights in their own domains, while at 
the same time they owed a sort of precarious allegiance to some powerful 
neighbouring Prince, 'these Chiefs sought the protection of the British 
Government, who, acting ns mediators between them ami their suzerain*, 
guaranteed their right*, privileges and possessions and secured their formal 
allegiance to their «uz^rains. No fixed principle was, however, followed in 
effecting Hies-? settlements. In Kathiawar, r.g., most of flits States were 
subordinate to the Gaikwar of Barnda. But all these States were made 
independent of Baroda subject only to the payment of tributes. On the 
other hand, most of the smaller States in Central India and elsewhere wore 
placed under their respective suzerains with a British guarantee for innti- 
nunnee of their rights and possession*. Thus the settlements were largely 
influenced by the exigencies of the moment and were the result of historical 
circumstances. The status and position of most of these States were 
originally almost the same, but by the settlement some States were brought 
directly under the control of the British Government while others continued 
under their suzerains, protected by guarantees from the paramount power. 

Similarly some of th** lapsed States such as Satara, Nagpur had 
guaranteed feudatories under them, which, after the lapse of the suzerain 
states enme under British control. Although the powers of the Feudatories 
of the lapsed states and of the Feudatories under other states, wore originally 
the same, tin 1 powers of the former have been enlarged since they runic 
into direct relations with the British Governmnt, while the powers of the 
latter under their suzerains have been considerably reduced. 

The above arrangements worked satisfactorily to all parties, so long as it 
was the policy of the British Government to enforce strictly the terms and 
conditions of the guarantees and to protect the smaller states against any 
encroachment by their suzerains. The policy of the British Government 
was to maintain intact the rights and privileges of both the suzerain 
and the Feudatory States. No deviation from the guarantees thus 

given was allowed. But during the past few years there has been 

a change in the policy of the British Government- towards the 

Princes, which lias been very prejudicial to the rights and privileges 
of the Feudatories and their very existence as separate entities arc 

being jeopardised. The Government have latterly enhanced the powers of 
the Princes, and also their prestige and position. The establishment of th® 
Princes’ Chamber has also increased their status. In short the Government 
have adopted a policy of trust and generosity towards the Princes, and they 
are allowed as largo u measure of independence in their internal affairs as 
possible. Most of the States have been transferred from the control of 
Provincial Administration to the direct control of the Government of Judin. 
Put supervisory powers which the British Government used to exercise over 
the guaranteed feudatories are also being gradually relaxed, and the feuda¬ 
tories are being handed over to their suzerains. Tt is true that in 
transferring that control Government have declared that the guarantees 
aro not afTected by the change; but such an assurance is of little avail 
against the grasping policy of the Durbars. The feudatories that were freed 
Jt.T.C. 


I 
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From tho control of their .suzerains by the original settlement have their 
powers enlarged—some of them have become even members of the Princes 
Chamber—but those that were continued under their suzerains have come 
in tor a curtailment of their powers and the transfer of control is tantamount 
to a virtual cancellation of the guarantee, although it continues in form 
only. Once the direct control of the paramount power is withdrawn, the 
suzerain States feel that they can deal with their feudatories as they like. 
.Tt appears to be the avowed intention of the suzerain states to reduce the 
guaranteed feudatories to the position of mere landlords. Naturally tho 
feudatories resent this, but there is little hope of redress being obtained at 
the hands of the paramount power* because of the policy of non-interference. 

One would ask why there should he these disputes and quarrels and conse¬ 
quent ill-feeling between the suzerain and the feudatory States. Tt would 
really be a happy day for both the Princes and their feudatories if all 
their disputes are amicably settled and they live in peace, harmony, and 
goodwill. lint the real cause of the trouble is that there is always a conflict 
of interests between the Princes and their subordinate states. Again in 
some cases there are age-old family tends and quarrels between the suzerain 
states and their subordinates and they have unfortunately continued even 
up to the present moment. 

Tn the interests of justice and fair play it is quite necessary that there 
should he some third party to act as arbitrator in the settlement of these 
disputes. Up to now the British Government icted as arbitrators by holding 
both the parties fast to their engagements. But now they art* withdrawing 
from this position and handing over the feudatories to their suzerain States. 
Instead of improving their relations, this will tend only to aggravate the 
situation. A really satisfactory solution of this problem would bo the 
establishment of a court of arbitration for adjudication of disputes between 
the suzerain states and their feudatories. Such a tribunal would inspire 
confidence in both the parties and its decisions would be more acceptable 
to both. 

23rd December, 1032. 


MUSLIM POSITION IN THE CENTRE. 

(Memorandum submitted by the Muslim Delegation.) 

].—Mrs mm Rri*he8entation in the Fepebat, Legislature. 

As has been urged over and over again in the Round Table Conference 
and elsewhere, the Muslim community claim a one-third share in the Federal 
Legislature, i.o., 33 seats out of every hundred in the Lower House, and 
33 seats out of every hundred in the Upper House. The community insists 
that of their 33 seats out of one hundred in either House, 25 should bo 
guaranteed to them out of the British Indian quota. 

As between British India and the Indian States, British Tndia is on 
the population basis entitled to 76 seats out of a House of 100. That is why 
the Muslims ask for 25 or a third of 76 seats out of the British Indian quota. 
Further, they ask that it should bo so arranged that 8 Muslim seats out of 
a House of 100 are secured out of the Indian States’ quota to represent 
Muslim interests in the Indian States. 

For reasons that need not here bo reiterated, the Muslim community are 
opposed to the grant of any weightage to the States. The population of 
British India (excluding Burma) is 256,782,052, of whom 66,435,604 or 25*8 
per cent, are Muslims. The population of the Indian States (excluding 
Burma) is 79,098,008, of whom 10,657,102, or only 13*5 per cent, are Muslims. 
Hence any weightage granted to the States will be so much weightage for 
the Hindu majority and to that extent a handicap to the Muslim minority. 
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It‘ on the insistence of the majority community less than 70 seats are 
allotted to British India and more than 24, in a House of 100, to the Indian 
Statos, thou it is not the Muslims hut the majority community that should 
make good the weight-age given to a predominately Hindu block. 

Mode of Election . 

For the Lower Chamber wo take it for granted that the Muslim represen¬ 
tatives will he chosen by direct election through separate Muslim consti¬ 
tuencies. 

For the Upper Chamber also the Muslim community insists that their 
representatives from British India should be elected through separate consti¬ 
tuencies, /.c., by the Muslim members of the various provincial Legislatures 
and by them alone. The Muslim community would strongly object to any 
plan under which the whole of the British Indian quota for the* Upper House 
would be elected by the provincial Legislatures voting as a body hv the 
system of the single transferable) vote. Apart from other reasons, the chief 
of which is the community’s dislike of joint electorates in any form, their 
objection rests on the ground that under the most favourable conditions, such 
a system would not secure for them a due share in the Tipper House. 

JJ.— Residuary Powers. 

The Muslims attach the greatest importance to the vesting of residuary 
powers in the Provinces, both in regard to legislation and taxation, because 
they regard this as one of their necessary safeguards. That the residuary 
powers of taxation should vest in the Provinces is settled, but unfortunately 
there has been a conflict of views in regard to the legislaitvo field. 

The arguments in support of the Muslim position need not bo here 
restated. Apart from the fact that the Muslims regard it as a safeguard, 
this is the only arrangement which would reduce to a minimum litigation 
regarding the validity of provincial statutes, and thus enable the constitution 
to work with the least possible friction. 


III.— The Position ok Baluchistan. 

Baluchistan comprises a very large area of immense strategic importance. 
The population is, no doubt, sparse, but. it possesses the advantages of 
homogeneity and a common tribal system which is still able to carry on 
practically the entire local administration of the whole area. 

Baluchistan is divided into the tract known as British Baluchistan, the 
tribal and agency areas and the territories of the two States, Kalat and Las 
Bela. It would he eminently desirable to weld the whole of this area into 
one Federal unit for the purpose of being included within the proposed All- 
Tndia Federation. 

The question of introducing a provincial autonomous form of Government 
in Baluchistan is simplified by the very largo amount of autonomy at present 
enjoyed by this tract through what is known as the Jirga system. This 
system could easily be adapted f.i as to form the basis of the future legisla¬ 
tive as well as administrative system of the Province. 

It is not desired, and indeed it is not necessary, that the formation of 
Baluchistan into a Federal Until should result in the introduction of an 
expensive form of administration. A simple form of administration, suited 
to the nomadic and tribal character of the population of this area, should 
amply meet tho requirements of the people, and no difficult questions of 
financial adjustment need arise. 

So far ns the Federal Legislature is concerned, the share of Baluchistan 
as a whole should be taken proportionately out of the British Indian and 
Indian States’ quotas, the share of British Baluchistan being taken from 

i 2 
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the British Indian and that of Kalat, Las Bela and other non-British areas 
from the Indian States. The existing Shahi Jurga may be enlarged and 
utilised both as the legislative organ of Baluchistan as a unit, and as the 
electorte for choosing its representatives to the Upper and Lower Federal 
Houses. 

It may be pointed out that the exclusion of Baluchistan from the future 
scheme of an all-India Federation, would be both anomalous and a source of 
embarrassment from many points of view. Having regard to the importance 
of Baluchistan as a Frontier Province, it would be of the greatest advantage 
from the political, as well as the military, points of view to work Baluchistan 
into the fabric of the future Federation. 

27th December, FJ32. 


CREATION OF A FEDERAL COUNCIL. 

(Memorandum by Dr. Shafa’at Ahmad Khan.) 

There was considerable agreement in regard to the provision in the consti¬ 
tution of a council of representatives of the units and of the Federal Gov¬ 
ernment. Such a council has in fact been suggested in paragraph 11 of the 
Report of the Federal Finance Sub-Committee. It should, by a “ prudent 
Governor General ” be kept in close contact with all matters in which the 
autonomous Provinces within their independent spheres are concerned (see 
paragraph 3 at page 20. Further, it is essential that such a council should, 
whenever possible, be also consulted by the Governor General in regard to 
trealies, particularly those which impinge oil the powers of the Provinces 
and States. A treaty, for example, which would affect the power of the 
Provinces to levy octroi within their own boundaries should not he concluded 
without consultation with such a council. Tt must he remembered that a 
treaty concluded by the* Governor General, being an act of the* reserved 
department, would have the binding force of law. Such a council would 
also be useful in harmonising the administrative relations between the 
Federal Government and the units [see Head B (/>), end of paragraph 3], 

27th December, 1032. 


FUNDAMENTAL RIGHTS. 


(Memorandum submitted by K. B. Hafiz Hidayat Hussain and Dr. Shafa’at 

Ahmad Khan.) 


We believe it to he essential to tin' stability of the Indian Constitution that, 
fundamental rights should be embodied in the Constitution for the protection 
of the religion, culture, and personal laws of the minorities ol’ India. These 
rights should be deemed fundamental in the sense that any hill, resolution, or 
motion passed by legislature, or any statutory self-governing body, such as a 
municipal or district board, that is repugnant to these rights should be void 
to the extent of such repugnancy. 


We need not enumerate these rights, as they were discussed lvv the Confer- 
enee on Saturday the 17th, and Monday the 19th December 1932. While wo 
hold that some'of them should be drafted very carefully, we are oonrmoed 
that most of them are necessary and should be embodied in the Constitution. 


We should like to add one or two other rights which we deem to be neces¬ 
sary, but which wore not duly stressed at the meeting, though they were 
specifically mentioned. 
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(1) are strongly of the opinion that provision should be made whereby 
tile peisonal law of the Muslim Community should be guaranteed. No legisla¬ 
ture in India should have the* power to modify, amend or in any wav change 
the Muslim law of Sharait (Shariut-i-Islamia). 

We are strongly of the opinion that the Muslim Community should he 
assured iu the new Constitution that nothing will he clone by any legislative 
laid y in India which will have the effect of modi lying in any wav the personal 
law of the Muslim Community. 

(2) The Muslims of the United Provinces enjoy separate electorates on the 
municipal hoards by an Act of the United Provinces Legislature, passed in 

and by the United Provinces district Hoard Aei of 11122. Muslims of 
other provinces, such as Homlmy, etc., also enjoy separate electorates on some 
local bodies, in accordance with various statutes passed by various provinces in 
Indiu from time to time. We urge that these rights hitherto enjoyed by the 
Muslims should he guaranteed to them, and no change should 1m* made therein 
without tin* consent of three-fourths of the Muslim members of the provincial 
legislatures. 

id) We have both of us, spunking at the meeting, already stressed the 
necessity of a definite and unambiguous provision in the Constitution for the 
iii presentation of the Muslim Community in tin* public services, lly public 
services we mean not merely the services maintained by the Central and pro¬ 
vincial Governments, hut also the services maintained bv statutory self- 
governing bodies, such as Universities, Hoard of Intermediate Education, which 
are maintained almost entirely by grants from the provincial and Central Gov¬ 
ernments. We are of the opinion that parts 1 and 2 of paragraph f» of the 
Services Sub-Committee of the Round Table Conference should he incorporated 
in the Constitution Act. The Muslim Community attaches the greatest possible 
importance to this safeguard, as it feels that upon its due execution depends, to 
a very large extent, the success or failure of the organisms which the Constitu¬ 
tion will create in the provinces of British Lidia. We think that the percentage 
in various department* will have to be fixed by tbe Governor in accordance with 
paragraph f> i2) of the Report of the Services Sub-Committee. 

W e are of the opinion that the recommendation contained in paragraph fl 
(c) of the Provincial Constitution Sub-Committee, regarding tbe representa¬ 
tion of important minority interests in tin* provincial Cabinet, nnd paragraph 
12 of the Report of the Minorities Sub-Committee of the Round Table Con¬ 
ference should be embodied in the Instrument of Instructions to the Governor 
< ieueral. 

We think that the Constitution Act should embody safeguards regarding the 
representation of minorities in the public services as well as some of the funda¬ 
mental rights enumerated above, while the Instrument of Instructions to tbe 
Governors and Govern or-Gen era I should contain the rest. We are of tbe 
opinion that, in the latter case, the procedure outlined hv the Secretary of State 
in his speech to the Conference on December 24th for giving statutory force 
and effect to the provision dealing with the joint meeting or Federal Ministers 
and the (iovernor-Generars Army Adviser should hi* applied in the case of such 
fundamental rights as are not incorporated in the Constitution Act. Our object 
is to make such nrovisioiis in the Instrument of Instructions effective by 
making them a statutory basis. We are. of the opinion that after such rights 
have been embodied either in the Constitution Act «>r in the Instrument of 
Instructions, they should all lie restated in the Itoynl Proclamation to be issued 
riii the inauguration of the new Constitution. 

27th December, 1P42. 

MEMORANDUM BY EIGHT DELEGATES REGARDING DISCRIMI¬ 
NATORY LEGISLATION. 

Mi We, tin- iind -’-igned. are definitely’ of the opinion that the Constitution 
should contain a clause absolutely prohibiting discriminatory legislation, or 
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the imposing of disabilities on any section of His Majesty’s Indian subjects?, 
on tiu* basis of a person’s birth, religion, race, caste or colour. The Prime 
Minister, in his speech at the final session of the Round Table Conference* 
1931, made the following observations :— 

14 In framing the Constitution His Majesty’s Government considers that 
it will be its duty to insert provisions guaranteeing to the various minori¬ 
ties, in addition to political representation, that differences of religion, 
caste, race or sect shall not themselves constitute civic disabilities.” 

(2) We therefore recommend that there should be some such clause incor¬ 
porated in the Constitution as follows :— 

" No native of British India, nor any of His Majesty’s subjects resident 
therein shall, by reason of his religion, place of birth, descent, colour or 
caste, or of any of them, be disabled from, or prejudiced in adopting any 
profession, trade or calling, <>r engaging in any industry, or acquiring or 
transferring right, title or interest in any property.” 

(3) The spirit of the recommendations of the Consultative Committee, embo¬ 
died in A, B and K of the Fundamental Rights, should be expressed in precise 
language. Wo are definitely of the opinion that there should bo no ei\ie dis¬ 
abilities imposed on any of His Majesty’s subjects in British India in acquiring 
or transferring right, title nr interest in any property, on a basis of a person’s 
religion, caste or colour. 

The existence of the Punjab Land Alienation Act should not stand in the 
way of this very healthy provision, which is absolutely essential for the protec¬ 
tion of minorities, whether of religion, race or caste. 

We are firmly of the opinion tlmt- privileges based nn the accident of birth, 
caste or religion should be abolished. The laws should be so framed that no 
one should suffer on account of one's religion, caste, race or colour. 

(Sd.) 13. 1L AMBF.DKAIt. 

„ M. R. JAYAKAIi. 

„ COWASJJ .IKirANCJIL 

„ N. M. J OS HI. 

„ N. C. KKLKAR. 

XANAK OH AND PANDIT. 

„ TKJ BA If A DPR SAPID’. 

„ N. N. SIRCAR. 

December 23rd. 1932. 

MEMORANDUM REGARDING THE PROPOSED CONSTITUTION. 

(By Sir TeJ Bahadur Sapru and Mr. M. R. Jayakar.) 

1. On the eve of our departure we desire to submit a Memorandum on some 
of the features of the proposed constitution for India which 1ms formed the 
subject of discussion at the Third Round Table Conference and the previous 
Conferences, and request that this Memorandum may be published along with 
the proceedings of the Conference. Having regard to the shortness of the time 
at our disposal it is obviously impossible for us to submit a detailed statement 
of our views and therefore we shall content ourselves by confining our remarks 
to only some of the leading features of the contemplated constitution. 

2. At the outset we desire to emphasise the need for a speedy establishment 
of the Federation with responsibility at the Centre. It is our conviction that 
mere provincial autonomy by itself will not be acceptable to the vast majority 
of the political classes in India, even though a single Bill may provide for a 
Constitution at the Centre coming into operation at some future date upon the 
fulfilment of certain conditions. We arc glad to note that this point of view 
lias been appreciated by the Secretary of State, but we feel that it is necessary 
to fix a date on which the Constitution at the Centre should begin to function* 
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t l>on the assumption that the India Bill muy bo passed by Parliament towards 
the end of July, 1933, .we think that the Constitution in the Provinces can 
begin to function early in 1934. In this connection we would emphasise that 
there should be no delay in the preparation of the. electoral registers and the 
delimitation of constituencies. Tin* iiothian Committee’s Report and the 
disc ussinu on it at the Hound Table Conference could easily though tentatively 
form the basis of preliminary work to be done in that behalf, subject no doubt 
to the final sanction of Parliament. It would, in our opinion, be most unfor¬ 
tunate. if the working of the Constitution was held lip after the passing of the 
Bill, merely because the registers were not ready by that time or their prepara¬ 
tion involved delay. 

3. We think that the Federation should then be set. up and begin to work 
some time in 190f», if not sooner. We would point out Unit in the I ton union* 
of Canada, Australia and South Africa the (-oust i tut ion was inaugurated by a 
Royal Proclamation, and the Acts of Parliament in the case of each one of llu-se 
Itomiuinus fi\-.*d a definite date for the inauguration of the Constitution, and 
we think that, the same practice should he followed in the ease of India. In 
order to meet possible contingencies power may he taken to extend that date 
by a few mouths, if valid reasons exist. 

4. Two difficulties have been urged against our view regarding the fixing of 
a date. They are— 

(1) The uncertainty about the readiness or preparedness of the Princes 
to join the Federation; 

(‘2) The uncertainty about the date on which the Reserve Bank can he 
established. 

Wo shall now deal with both these difficulties. 

o. As regards 1, we think that His Majesty's Government should invite the. 
Princes to notify by a certain date in February or March HUM their willingness 
to join the Federation. Wr think that hv that time the While Paper should 
enable everyone to .m .• tin* complete picture and it won 1<|, in our opinion, not 
be fair to British India on the part of tin* States to postpone tin* definite an¬ 
nouncement of their intention until a later stage, though no d< ubt everyone 
concerned will have the fullest right to revise his opinion of the? draft Constitu¬ 
tion after it emerges from the hands of the Joint Parliamentary Committee. 
Tf this is done, it should make easier the task of fixing by the Statute' a date 
for the inauguration of the Federation in 1935, by which time the Treaties 
ut Accession could be prepared and executed. 

fi. We flunk that the Federation can work effectively without insisting that, 
half the Indian States, representing about half the population of Imliun India, 
should jom the Federation at flit' start. We see no reason why the en f r\ into 
the Federation should he blocked, if once some of the bigger States should he 
ready t>. join the Federation. In such a ease the Statute should provide for 
the coming in of the other States later on. If no State, should he ready to 
■join the Federation, it would give rise to a new situation and wo would in 
that case assume that British India should he endowed with Central rc.-j.nnsi- 
bility, and the necessary readjustments in the Constitution should take place. 

7. As regards 2, ri the Reserve Bank, we would point tlmr. neither at 
the? first nor* at the second Round Table Conference did the Government treat 
the prior establishment of the Reserve Bank as a condition precedent for the 
inauguration of the Federation. This condition is new and we are therefore 
anxious that mir position should not be misunderstood. We are not satisfied 
that it is impossible to establish a Federation without first establishing a Reserve 
Bank, and we think that interim provisions should ho made to cover the period 
of time which mav he required for the establishment of the Bank. Such provi¬ 
sions were contemplated in paragraph 1*7 of the Federal Structure Committee's 
Report in 1930-31. As regards the date of the establishment of the Bank, we 
note with satisfaction the assurances given by the Secretary of Stab* tlnd hr 
will take steps at a verv enrlv date to introduce legislation in the Indian Legisla¬ 
ture and to take all other necessary steps to bring the Bank into cxistenee 
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We would, however, draw attention to the four conditions in the report on 
Financial Safeguards presented on the night of the 23rd December last. We 
apprehend that the fulfilment of those conditions may involve greater delay than 
we can at present imagine, and indeed one of our colleagues, Sir Purshotamdas 
Thakurdas, has expressed tho opinion that we may have to wait, for the Bank 
tor a much longer period of time than we can foresee. It is true that the Secre¬ 
tary of State, and his expert advisers do not take such a gloomy view of the 
prospects of the establishment of the Hank. Indeed they seemed to us to' take 
a hopeful view of the possibility of the Hank coining into existence at a much 
earlier date than Sir Purshotamdas's opinion would seem to indicate, hut even 
they were eautious enough not to exclude tin* reactions of the world forces cm 
India's financial capacity-—a caution which we ourselves are not prepared to 
ignore. It would then seem that the position U one of uncertainty and is caus¬ 
ing us much anxiety. We would therefore suggest that Government should in 
that case revolt to the interim provisions which the (’nnfeivnco originally con¬ 
templated. We are anxious that the impossibility of establishing the Reserve 
Rank within the next two \enrs should not lie allowed to block the way of the 
Federation and (’mitral Responsibility. We understand the position of the 
Seci-.*atary of State to he that, if such a situation should arise, he would consult 
Indian opinion again mid then consider fresh proposals, and that it is not tin* 
intention of (iovernnient in am circumstances to give effect to the Constitution 
by introducing provincial mitouomv alone. While we appreciate the attitude 
f»t the Secretary of State in regard to this matter, we cannot help feeling that 
the position civntrd b\ tin 1 imposition n| this new condition is unsatisfactory in 
the highest degree and is causing us grave concern. 

M. As regards the constitution of tin- Ileseivc Rank, we would draw atten¬ 
tion to the Memorandum submitted b\ Sir Purdiotamdas Thakurdas with which 
we arc generally in agreement, and therefore refrain from reproducing the 
suggestions he has made. We wniild, however, urge that the Rank should he 
based on sound financial foundations and should be free from any political 
influences in Kngland or India, flint it< finveriii.r and Deputy Governor should 
be selected by the Governor General in consultation with his Ministers out 
of n panel of names to be submitted by its Directors, and that at. least seventy- 
five per edit, of its capital should he raided in India. 

fi. As we arc dealing with the Reserve Rank, we may conveniently at this 
stag* deal with other financial safeguards. 

FixaxciA ii Sa n:<irAims. 

10. We think there should be real financial responsibility placed on the 
Finance Minister of the future. We cannot but feel that the nervousness which 
lias been displayed ns regards the rapacity of Indians to manage their finances 
and the general attitude of the Legislature is not justified. It- is our deliberate 
opinion that the establishment of responsibility at the Centre will have a most 
salutary effect bn the attitude of the Legislature. We would like to point out 
that- if the Army Budget, the salaries, emoluments and pensions of the Services 
are to be guaranteed by the Statute, and that if the Governor-General is to 
possess the power to indent upon the Treasury fur implementing his special 
responsibilities, the danger in regard to such matters becomes non-existent. 

As regaVds the service of the Debt, we thing that the British investor like 
every other creditor is entitled to claim that his securitv should not he 
impaired, and for that purpose we do recognise that it might be necessary during 
the period of transition to arm the Governor-General with special power, enabling 
him to intervene, when and only when the security of the British, or for that 
matter, of the Indian investor is impaired or sought to be impaired by any 
action of the Finance Minister. We cannot subscribe to tho view which is held 
in certain quarters that, it is necessary to give tho Governor-General a general 
power of intervening for the protection of India’s credit and financial stability. 
We think that such a general power couched in such elastic language may be a 
fruitful source of friction between the Federal Legislature and the Federal Gov¬ 
ernment bn one side, and the Governor-General on the other, and mav coneeiv- 
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fcl>I.v, in certain circumstances, destroy the financial responsibility of the 
Minister. Mo therefore do not agree that this general power shouhl he given 
to the Governor-General. We strongly urge that the Government should 
reserve their decision on this point. Further we think that after the estab¬ 
lishment of the Deserve .Bunk there is n«» need to require the previous 
assent of the Governor-General to the introduction of anv legislation relating 
to currency or exchange. The day to day administration of currency and 
exchange will presumably he left in the hands of tin* Deserve Bank and we 
think that. it. is hardly likely that any Finance Minister will lightly deal with 
questions of exchange in the teeth of expert advice which in actual practice 
he will receive from the Governor of the Deserve Bank or tlu* Financial 
Adviser if one is to he appointed, or both. 

As regards the Financial Adviser, we are unable to form an opinion 
whether on financial grounds it is necessary to appoint such an adviser. That 
must he. a question tor Financial experts, hut we realise that the Constitution 
places such heavy special responsibilities on the Governor-General that he 

may require the advice of an independent expert adviser on the discharge of 
those responsibilities. But we arc nf opinion that such advice should in th«» 
nature of the circumstances he at rid B limit• -d to mailers which an* within 
the province of the special responsibilities of the Vicerox, and should not he 

extended so as to amount to a general jkiv.it of control over the Finaiue. 

Member, hi other words we would strongly urge that even precaution 
should hi' Inken that the general responsihilitv of the Finance Member anil 
flit' Legislature for the administration of the finances of the countr\ should he 
in no wn\ i"t.*rfered with or weakened. We are further of ojiinion tlm* if 
at all a Financial Adviser has to he appointed for the limited purposes indi¬ 
cated above, tin* n|>pnintincnt should he made by tin* Governor-General in 
consultation with his Ministers, mid the \dviser should in no v av he c.-inn-emd 
with any financial or jxdilical interests in England or in India. We would 
furrhi r add that the appointment should he urovisinual. to endure onlv so 

long as a clear necessity for the retention of that oilier- is felt and that the 
advice of the \d\iser should be fully available both to the Governor-Gcim-il 
and tin* Fideral Government. 

Commkikiaj, R\ri-.r,rAiu>s. 

13. We next come to the question of roinmcreial rliseriiiiination. While 
we agree to the general principle, that discrimination in legislation on purely 
racial grounds should he avoided, we are not sun* that tin* principles accepted 
in the leport of the Committee which considered that question do not go 
loo far. To take only a few instances, we are clear in our minds that for the 
future development of ruditm industries, many of which are King fallow or 
are stniggling in an impoverished condition, it is absolutely weessan fo 
leave in the hands of the Central and Provincial Governments enough power 
to initiate, subrddLv, and protect industries which can he briefly described 
as kev or infant, industries, even iT such initiation, subsidy or protection should 
occasionally look like discrimination. We are equally strong in our view that 
ample power ought to he left in the hands of the Government, both at. tin* 
Centre and in the Provinces, to control the evil effects of unfair competition, 
such as sometimes has been practised in the* past by powerful organisations 
against their weaker rivals. 


Dkfkvce. 

14. Wo. next coine to the question of Defence. We think that the success of 
the j>ronoscrl Constitution will be judged in India verv largely by the policy 
which ‘ilis Majesty's Government will adf.pt towards Defence. We are of the 
opinion that, the Statute or the Instrument nf Instructions, if the latter is to 
have a statutory basis, as we think it should have, should recognise the 
principle, laid down in the Deport of the Thomas Committee that the Defence or 
India should he to an increasing degree the concern of rndia, and not of 
Great Britain alone. We also urge that consistently with this principle and 
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in order to implement the same, a duty should be cast on the Gnvcnior- 
(tenoral to take every step to indianise the Army within the shortest possible 
period compatibly with the safety of the country and the efficiency ol the 
Army. This would, in our opinion, necessitate the preparation of a programme 
more or loss on the lines of the It awl in son and other Committees’ Reports, to 
which attention was drawn during the deliberation of the Thomas Committee 
on Defence. A definite time should be kept in view for this purpose, the 
duration of which should be- adjusted according to the experience gained. 

15. While: during the period of transition, which we do not envisage to be 
a long one, the Governor-General will have, the control of the, Army and the 
Army Budget may not be put to the vote of the Legislature, \v.» strongly urge 
the adoption of the following proposals :— 

«i) The Army Member, though appointed by the Governor-General, and 
responsible to him, should be selected from emong the members 
of the Legislature representing British I • i.::i .r «i the Indian 
States. We think that Ibis cannot be regarded as an undue res¬ 
triction of the discretion of the Governor-General, ns the Indian 
Legislature will consist of at least 500 representatives, if not more, 
and it should liot be difficult for the Governor-General to find ft 
-uitable person out of so large a number. Such a member will 
carry great weight and influence in the Legislature and will act 
as a bridge between the Governor-General and the Legislature, 
and will, in our opinion. be able to enlist the interest of the. 
Legislature in the Army much more effectively than an outsider. 
Besides it will enable* members of the Legislature to acquire 
knowledge and experienep, so that when the period of transition 
.■nds and Defenc- lias to he transferred to Indian control, the 
shoulders that will bear the burden may be found prepared to 
take it up. 

ib) It is not enough, in our opinion, that there will be consultation 
between the Finamv Department and those responsible for 
Defence. We therefore urge that provision should be made, in 
The Statute or the Instrument of Instructions, placed on a statu¬ 
tory basis as sugg.^t'-l above, for the appointment of a Com¬ 
mittee consisting of Gi Army Member and such other representa¬ 
tives of the Army Department as the Governor-General may 
appoint, (2) The iVinie Minister, the Finance .Minister, and such 
other members of the Federal Government as the J'rime Minister 
mav appoint, to dismiss and arrive at an annual settlement of 
the Army Budget. We are agreed that failing such settlement tho 
Governor-General should have power to arrive at- ft final decision 
as regards the budget. 

(r) The Army estimates should, in our opinion, he put in separate 
blocks before the Legislature annually, and this should he in¬ 
dependently of the consent of the Governor-General. 

(</) The Indian Army should not he sent out of the limits of India 
without the consent of the Legislature for any purposes not 
directly connected with the defence of India. 

(e) The Army should bo thrown open to all of llis Majesty's subjects, 
irrespective of class, creed or community. 

(/) We strongly urge that a Committee should be appointed consisting of 
British and Indian exports for further exploring all avenues for 
the reduction of military expenditure to a level as near as possible 
to that existing before the War. We are strongly of the opinion 
that there is room for further economy in Army Expenditure. 
While we recognise that the expenditure on the Army is in the 
nature of an insurance for the safety of the country, we think it 
must bo limited by the taxable capacity of the people, and the 
need« and requirements of the moral and material progress of the 
people of the country, 
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(;/) We urge also that the expansion, upkeep and maintenance of mili¬ 
tary schools and colleges should 1)6 committed to the charge of 
the Legislature. 

ih) We trust the decision of His Majesty's Government on the question 
of the reduction nf British Troops in India, which on financial 
grounds cannot be postponed much longer, will soon he announced. 

GOVKKXOIS-GeXERAL'S AND GOVERNORS’ POWERS. 

10. We next come to the Governor-General and the Governors 1 reserve and 
special puwers. We would here strongly urge that these powers should he 
so precisely deiined as not to conflict with or override the powers of the popular 
Ministers in regard to matters which will lie exclusively within their compet¬ 
ence, and that the Governor-General and the Governors shall in respect thereof 
always act on the advice of the Ministers. We would further urge that even 
in tiie field of their special powers and responsibilities, they would consult 
their Ministers though they would not lie bound bv their advice. 

17. Tli<' power nf making ordinances should be strictly limited to oases of 
grave emergency effecting the peace and tranquillity of the entire country or 
largo areas thereof. We do not think tiiis power should lie extended to Pro¬ 
vincial Governors, as in our opinion they can always in case of emergency 
easily apply to the Governor-General fur aid. We think that there are strongly 
eugrnt reasons inr not duplicating thL power, and that, the Governor-GeneraTs 
p.iMtinn of detachment from local hidings of panic is calculated to secure a more 
prudent and Temp'*ram evrej-e of this power than would otherwise be the 
C.Cs' l . 

IVxnAMT.NTAI, ItlffllTft. 

IS. We think that in the cireumstanees of India, there is need for n declara¬ 
tion of I'nmhimemal rights and that sm-ii a step will tend to alla\ the appre- 
h'lisioiis of minorities and s|iecial interests. Such fundamental rights ms 
r-innot he tithd in with the Art of ('i.nsMtiitinn may easily find a place in a 
Koval Proclamation. 

limn Courts \mi Suim.tmj: \sn Fjimkat. Courts. 

P.t. We are strmi'jly «»t lln* opinion that the High Courts in Tndia should 
have dir. ct. relations with th* Central G.ivenmieiit. The Judges should he. 
npprliiitfi 1 in future by the ( loveriior-tim-ral representing the Crown. Their 
term ol' office should ho during good behaviour ns in Kiudund and their 
salaries should be fixed by Statute. There should be no reservation tor seats 
on tbe Bench ns against am flits.- of qualified persons. 

We are of tlie opinion that the Statute should provide for tho constitu¬ 
tional powers and 1'inietions of a Federal Court and Supreme Court, the latter 
as a final Court of Appeal for British India. Jt is n«»t our intention 1-. abolish 
the right of .Appeal to the Privy Council, but only to limit it. We are of 
opinion that- ft separate Federal Court by itself will not eonnmind the necessary 
weight and prestige in the country. We refrain from going into further 
details as we understand that legal experts in Kugland am examining this 
question. W’e trust that before a final decision is arrived at on this matter 
we shall he consulted. W’e therefore content ourselves with reiterating our 
demand for the early establishment- of this Court. We are strongly -,f the 
view that the Federation of India will not he complete without the establish¬ 
ment of such a Court. 

The Secretary of State and the India Council. 

21. We regret that the question of ihe future powers of the Secretary of 
State and the continuance or discontinuance of the India Council was not 
taken up within the short time at our disposal, though some members were, 
anxious to do so. Our opinion is that there will be no need under the new 
Constitution for the India Council and that the powers of the Secretary of 
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Stutf.* being strictly limited to mutters within the reserved Department and 
the special responsibilities of the Governor-General, should be transferred to 
the Dominions Office. 

22. Lastly we are of the opinion that at tlie further stage of consultations 
every attempt should bo made to secure tin- representation of all important, 
political parties in India so that any settlement arrived at may have the. 
support of every progressive section of Indian public opinion. 

27tli December, 1932. 


FEDERAL COURT. 

(Memorandum by Sir Maurice Gwyer and Sir Claud Schuster.) 

(Included by permission of the Conference.) 

Tt is believed that there is a cn-ater measure of agreement m this suhji •( 
among all parties than the discussion a* the Hound Table Conference on 
December 13th appeared to indicate; and this Memorandum (which is wholly 
unofficial) is an attempt by the undersigned, who have been closely eoneerm d 
with the matter ever since the first Hound Table Conference, to set out the 
probable extent of that agreement., and to suggest possible compromises on 
those points on which there, is still a divergence of view. 

1. The necessity for a Federal Court being accepted, the Constitution Act 
will in any event have to make provision for the following matters; (1» tin* 
number of the Judges, (2) their qualifications. {.‘>j the maimer of their appoint¬ 
ment, (4) their salaries, (5) their tenure of ofliee and the manner in which they 
may be removed from office, (0) tin* jurisdiction of the Court, both original and 
appellate, and the appellate jurisdiction of the Privy Council in relation to it, 
(7) the rule making power, (ft) the Staff of the Court and f9) the plan* where 
the Court should sit. These matters are dealt with xrrinlim in the following 
paragraphs. 

2. The Federal Judges should be appointed by the Crown, in order that, the 
divorce between the. Court und polities may lie complete. The mini her might 
in the first instanee, he fixed at not less than five nor more than (say) nine, 
one of whom would he styled the President- or Chief Justice; alternatively, the 
number might be fixed at five, and power given to the Crown to increase the 
number from time to time up to a maximum of (say) nine, on receiving an 
address from the Legislature praying for such an increase. 

fl. The following should be qualified for appointment to the Court :—bar¬ 
risters, advocates nr pleaders of at least fifteen years standing, and judges of 
any High Court in British India or in any federating State, who at the time 
of their appointment were barristers, advocates or pleaders of at least ten years 
standing. 

4. The salaries of the Judges should he fixed by the Aet itself, and (what¬ 
ever figure is ultimately decided) should hi* not less than the highest salary 
at present enjoyed by the Chief Justices of any High Court-, with a rather 
largpr figure in the ease of the Federal Chief Justice or President. 

5. Federal Judges should retire on reaching an age to he specified in the 
Act (r.fl., sixty-five) and should hold office during good behaviour and should 
only be removable by the Crown. Their salaries, as in England, should be 
non-votable, and they would receive a pension (varying possibly with their 
length of service) on retirement on reaching the age limit or by reason of ill¬ 
ness. They should receive the same protection in respect of all arts done in 
their judicial capacity as Judges of any High Court, and their conduct on the 
Bench should not be the subject of discussion in any circumstances by the 
Legislature. The question of their precedence and other like matters would of 
course be wholly within the discretion of the Crown. 
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0. Tlu» jurisdiction of the Federal Court should be twofold, original and 
appellate. It should have an exclusive, original jurisdiction in all justiciable dis¬ 
putes in tin* i\ deral sphere between the Federation and any Federal unit, and 
between the Federal units themselves, <*.«/., Stute and State, Province and 
Province, Province aiul State. On its appellate sale is primary function will 
he to act. as guardian of the Constitution and it should therefore have an 
exclusive appellate jurisdiction to hear appeals from all JViiisli-Indian and 
State High Courts in any matter involving the interpretation of the Consti¬ 
tution. In such matters there would lie an appeal as of rights to the Federal 
Court subject tu due safeguards against frivolous and vexatious appeals. Pro- 
vioinn should lie made for staying proceedings in lower Courts in order that a 
constitutional issue aiising in a case mas he separately determined, possibly by 
means of the machinery of a Case Stated : and it is underslood that, the Siates 
generally would prefer all appeals from llu-ir own High Courts to he way of 
Case, Stated, though in that event it would he necessary to give. the. Federal 
Court power to require a Case to he stated in appropriate circumstances. 

7. The Federal Court should have jurisdiction to give advisory opinions on 
any justiciable matter involving a constitutional issue which may be referred 
to them by tin- Governor-General (but not in any other circumstances/, as 
the Privy Council are empowered to do by Section 4 of the Judicial Com¬ 
mittee Act, IsffcJ, on references to them by the Crown. 

S. An appeal should lie from the Federal Court to the Privy Council by 
1***1 v* ■ of the Court or of (lie Privy Council it self in any matter involving the 
interpretation of the Constitution 

U. The Federal Court (or alternatively the President or Chief Justice) should 
have a wide power of making rules to regulate the procedure of the Court, 
subject, to the approval or concurrence of the Governor-General. The Court 
should he empowered, if a rule is made to that effect, to sit in two or more 
divisions for the purpose of expediting business. No appeal should however bo 
heard by less than three judges; and though m single judge .should have power 
to sit in the exercise of the Court’s original jurisdiction, provision should ho 
made for an appeal from the decision of such a single judge to the Court- 
Kitting in bane.* The rule-making power should include the power of specify¬ 
ing fees which may he charged to suitors, subject in this case also to tlie 
approval or concurrence of the Governor-General, who would presumably con¬ 
sult. his financial advisers before approving or concurring. 

10. The staff of the Court should be appointed by the President or Chief 
Justice after consultation with the Public Service Commission, but. subject to 
the approval of the Governor-General as regards number and salaries. In this 
case also the Governor-General would presumably consult, his financial advisers, 
though the ultimate responsibility would be his alone, in order that thor- may 
bo no risk of political pressure being brought to bear upon the Court. Pro¬ 
vision should be made whereby receipt* from Court, fees are appropriated in 
aid of the Federal Court Vote, though it seems unlikely that for some timo 
to come receipts from foes would cover the total amount- of the Vote. 

11. The principal seat of the Court- should be at Delhi, hut it is worth 
considering whether, subject to tho approval of the Governor-General, other 
places might not- from time to time be fixed for that- purpose. Possibly the 
Court might even have regular sessions in North and South Tndin respec¬ 
tively. 

12. It is not believed that there will be much difference of opinion with 
regard to the preceding paragraphs, which deal with the Federal Court in its 
strictly federal aspect, i.c., as the interpreter of the Constitution and as the 
forum' for the decision of disputes between the Federation and its constituent, 
units infer «c. Other questions however arise on which opinions still differ. 

* If it- is thought that the original jurisdiction of the Federal Court, should 
not he exercised by less than (say) three judges, then an appeal should lie 
directly to the Privy Council. 
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Those arc briefly as follows:—(T) Whether the Federal Court as such should 
have a wider jurisdiction than flint iihvady described: (2i •.* heth«*r there should 
also be a Supremo Court of Appeal from the 1 •ritish-Indian High Courts on 
matters outside that jurisdiction; (Jl) whether, if so, such n Supreme Court 
should be a separate Court or should he the Federal Court sitting in another 
capaoity, or a separate division of the Federal Court. 

13. It is understood that the States would be prepared to give the Federal 
Court jurisdiction to hear appeals from a State High Court in civil matters in¬ 
volving the interpretation of any Federal law which extends to tha State, since 
fas they contend) in no other way can uniformity throughout the Federation of 
Federal laws be secured. This would imply an appellate jurisdiction at least as 
extensive from the British-Tndinn High Courts: but the question of defining a 
4 Federal law f for this purpose in the case of British India is one of some 
difficulty. Thus, is the appellate jurisdiction of the Federal Court to l>» in 
respect only of the interpretation of Federal laws which extend both to British 
India and to the States? Hilt some States may have excepted from their 
Instruments of Accession matters in respect of which other States have acceded, 
and Federal laws relating to those matters will accordingly extend to the latter 
States but not to the former. What in such a case e* to he the criterion for 
deciding whether the Federal Court has jurisdiction in an appeal from a British 
Indian High Court on a question involving the interpretation of that law, i.r. t 
is the law’ to be regarded ns a 4 Federal law * for the purpose of an appeal? 
It would seem quite illogical Unit the Court’s jurisdiction should depend upon 
accidental circumstances such as tliose indicated above, and in view of all the 
facts it is suggested that the more reasonable plan would he that the Federal 
Court should have jurisdiction to hear appeals in riril cases from the High 
Courts of British India or the States, involving Uie interpretation of any Fed* ml 
law which extends either to British India or to the States, or to both, as tin- 
ease may be. This need not imply a great flood of appeals; for it is thought 
that no appeal in these matters should lie us of right (unless perhaps the value 
of the subject-matter of the ease exceeded a specified amount), but that eith' 1 " 
a certificate from tho Court appealed from should be required to the effect 
that a point of law of general importance was raised by the appeal, or that the 
Federal Court itself should give leave to appeal. 

14. The establishment of a Supreme Court for British India alone, having 
an appellate jurisdiction in matters nut»ide the jurisdiction of the Federal Court, 
appears to be eminently a matter for the future Federal Legislature to settle, 
though the Constitution Act should lav down the general lines which any 
future enactment of the Federal Legislature for the purpose should follow. 
To establish a Supreme Court by the Constitution Act itself would impose 
upon the future Federal budget an additional expense which it might reason¬ 
ably desire to postpone until the financial situation becomes clearer, and it 
would seem difficult to justify a denial of the right of the Federal Legislature 
to settle so important a matter of policy for itself. 

Iff. The question whether it was possible to combine in one tribunal tlm 
functions of a Federal Court and of a Supreme Court for British India was 
much canvassed at the present and previous Conferences. Such a combination 
was objected to by the States, mainly on the ground (1) that the essential 
function of the Federal Court is to he the guardian of the Constitution and of 
Federal laws, and that its efficiency for ibis purpose would he impaired by 
its assumption of other responsibilities, (2) that to confer upon it the jurisdic- 
tion of a Supreme Court also would involve the appointment of so many addi¬ 
tional judges that the quality of the judges would suffer, the supply of 
judicial talent of the highest quality being always limited, and (3) that the 
Federal side of the Court would tend to be overshadowed by the Supreme Court 
side. These objections are, it is believed, based to a great extent upon the 
assumption that the tribunal would, in its Supreme Court capacity, have a 
wide appellate jurisdiction in criminal matters, in which case no doubt v a large 
number of judges might in certain events he necessary to deal with "the ap¬ 
peals which came before the Court. If on the other hand the jurisdiction of 
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tlu; Court were '’unfilled to questions of law* arising in civil math rs and appeals 
could only lie br-mght before it as of right where the value of the subject-matter 
of the suit exoii-ded a specified (and rcnlly substantiali amount, there seems 
no ground for supposing that the business of the Ccurt might not be ade¬ 
quately despatched by a comparatively small bench, little, if any, larger than 
that required for its strictly federal work. Thus it would not require a large 
number of judges to deal with as many cases as at the present time come on 
appeal to London from the British Indian High Courts; and it seems probable 
that three or four additional judges would be capable of dealing with that 
amount of business and indeed with a substantially greater amount. 

lfi. There is however this further consideration to be borne in mind. II the 
jurisdiction of the Federal Court, is extended to the interpretation in civil cases 
of any Federal law, as lias been suggested it hove, then the jurisdiction of a 
Supreme Court would necessarily be limited (a) to appeals from High Courts 
in matters outside the competence of the Federal Court as such and (b) criminal 
appeals. With regard to (a) this jurisdiction need not be very extensive, if 
limitations on the right of appeal are imposed, such as are suggested above. 
With regard to (hi Criminal appeals stand an a different- footing altogether and 
give rise to peculiar problems of their own. It may he that the solution of this 
question is to be found in the establishment later on of an independent Court 
of Criminal Appeal for liritish India: the problem is one which it is suggested 
should be separately examined on its merits and should not be allowed to com¬ 
plicate the question of the; establishment of a Supreme Court. 

17. If however the Constitution Act makes provision for the establishment 
at a future date of a Supremo Court with a limited civil jurisdiction such as is 
indicated above, it is submitted that the establishment of two independent 
Courts each with its own body of judges and its own staff and organisation, 
would be unfortunate. It would certainly cause additional expense, and 
might tend to create undesirable rivalries. If on the other hand the Federal 
Court were divided into two permanent divisions styled perhaps the First and 
Second Chambers respectively, in such a way as to mark as clearly as possible 
the difference between the above two sets of functions and responsibilities, it is 
thought that the objections voiced by the States could be met. It was against 
the. confusion or blurring of the two functions of such a Court- that the repre¬ 
sentatives of the States protested; but it is submitted that, a scheme* on the 
lines suggested might reasonably bo accepted by them as a compromise between 
t.ho tw'O views,—it being understood that there would be onlv one Court and 
that the Federal Court. 

lfi. It appeared fmm observations marie by many members of tin* Confer¬ 
ence that- the time is ripe for a thorough examination of the present system 
of appeals to the Privy Council from liritish Tndia. Attention was drawn to 
the inordinate delays involved in these appeals, to the need for restricting them 
to cases of greater importance, and to the, difficulties which arise in those cases 
w'here an appeal lies on questions of fuct. The new Constitution appears to 
provide a suitable opportunity for an investigation of these matters with a 
view to placing the right of appeal on a more satisfactory basis; and ch-arly 
in cases where under the Constitution Act a right of appeal is given to the 
Federal Court nr to the Supreme Court, no appeal should he allowed to the 
Privy Council directly from any High Court. 

19. One other matter was touched upon at the Conference, on which, though 
it is not-strictly relevant*-trt the question which arise in connection. with a 
Federal Court, it seems desirable to add a few words. A decided opinion was 
expressed that the administrative control of the Provincial High Courts in 
Rritish Tndia should under the new' Constitution he vested in the Federal 
Government and not in the Provincial Governments, a course strongly recom¬ 
mended by the Statutory Commission (see paragraphs 341-349 of Volume II of 
their Report). 

The necessity of securing the High Courts from even the sus¬ 
picion of political pressure does not require to be emphasised, and legal 
opinion in India seems to be practically unanimous in holding that this object 
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can best he attained bv Central rather than Provincial control. Central control' 
however must imply Central responsibility for High Court finance, as the 
Statutory Commission pointed out. It is believed however that, subject to 
certain readjustments, the receipts from judicial stamps would go far iowurds 
covering the expenses of the Courts, so that a charge would not necessarily be 
incurred by Central revenues; but it follows as a corollary that a deficit, if on© 
should arise, would have to bo met out of those revenues and not made good 
by the Province concerned. If however as the Statutory Commission recom¬ 
mended, the proceeds of judicial stamps arising in connection with Courts of 
subordinate jurisdiction are to bp retained by the Provinces, the likelihood of a 
deficit in the case of some Provinces would obviously be increased; but this 
involves financial considerations which are outside tiie scope of this Memo¬ 
randum. Nevertheless, it is submitted that the balance of argument and the 
interests of the High Courts themselves arc* altogether on the side of Central 
rather than Provincial control; nor, it should be added, ought Central control 
in this matter to bo regarded as in any way infringing the. principle of Prov¬ 
incial autonomy. It is also a question for consideration whether, for the purpose 
of securing still further the independence of the High Courts, provincial 
legislation affecting their jurisdiction should not require the prior sanction of 
tiie Governor of the Province. 


fSd.) MAURICE GWYER. 
‘S.l.j CL AH) SCHUSTER. 

23rd December, 1932. 


On by far the greater part <.f the matters discussed in this Memorandum 
1 am in complete agreement with Sir Maurice Gwyer, and 1 have, therefore, 
signed the Memorandum with him. Ilut- 1 feel compelled to add on my own 
behalf that— 

(1) While T think it easy to establish a distinction between matters involv¬ 
ing the interpretation of the Constitution and constitutional issues generally, 
on the one. hand, and other civil litigation, on the other, I do not believe that 
the dichotomy suggested in paragraph 13 is possible, and I think that if any 
attempt were made so to define the jurisdiction of the Federal Court very 
grave conflicts of jurisdiction unuld arise between it and the Provincial High 
Courts, or, if a Supreme Court were established, the Supreme Court. 

(2) I think that the establishment of a Supn me Court is a matter for which 
the Constitution ought to make provision, though T agree that for arasons of 
expediency, and particularly the objections which seem to be entertained by 
some of the States and the financial exigencies, may render it desirable that 
the date of its establishment should be left to the determination of the 
Federal legislature, 

(Sd.) CLAUD SCIIUSTFR. 

23rd December, 1032. 
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